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Tuesday, 12 December 1995

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pm, and read prayers.

PETITION - SCHOOL CLEANING, CONTRACTING OUT
Hon John Halden (Leader of the Opposition) presented a petition from 130 persons
opposing the State Government's decision to contract out school cleaning and requesting
the Legislative Council to call on the Government to reverse the decision to contract out
school cleaning and release the Arthur Andersen report.
[See paper No 1040.]

PETITION - ROEBOURNE AND WICKHAM HOSPITALS, PRIVATISATION
OF SERVICES

Hon Tom Stephens presented a petition from 200 persons calling on the Government to
stop the privatisation of services to the Roebourne and Wickham Hospitals and to fully
consult with the community prior to any decision to close either hospital.
[See paper No 1041.]

NOTICE OF MOTION
Industrial Relations Legislation Amendment and Repeal Bill 1995 - Second Reading,
Instruction to Committee to Divide Bill into two Separate Bills; Tabling of Two Bills

HON PETER FOSS (East Metropolitan - Minister for the Environment) [2.35 pm]: I
give notice that, contingent upon the Industrial Relations Legislation Amendment and
Repeal Bill 1995 being read a second time, I shall move the following motion -

That it be an instruction to the Committee of the Whole House on the Industrial
Relations Legislation Amendment and Repeal Bill 1995 that it have power to, and
do, divide the Bill into two separate Bills in accordance with the division made in
the two Bills previously tabled.

I also seek leave of the House to table the two Bills.
Leave granted. [See papers Nos 1042 and 1043.]

MOTION - URGENCY
Workplace Agreements; Quality of Industrial Training

THE PRESIDENT (Hon Clive Griffiths): I have received the following letter
addressed to me, dated 12 December 1995.

Dear Mr President
At today's sitting, it is my intention to move under SO 72 that the House, at its
rising adjourn until 9.00 am on December 25 1995 for the purpose of discussing
the impact of agreements made under the Workplace Agreements Act
particularly on young people, and concerns about the quality of industrial taining
for young people.
Yours sincerely
Alannab MacTiernan MLC

For this matter to be discussed, it will be necessary for at least four members to indicate
their support by rising in their places.
[At least four members rose in their places.]
HON AJ.G. MacTIERNAN (East Metropolitan) [3.37 pm]: I move -

That the House at its rising adjourn until 9.00 am on Monday, 25 December.
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Over the past 18 months the Opposition has been highlighting its concerns over
workplace agreements. During that time we have accumulated a considerable body of
documents. We have examined about 80 separate agreements. I regret to report to this
House that many of those reveal exactly what we predicted some two years ago when the
first wave of industrial relations reform - I use that word lightly - was put through this
House. These agreements have been used to impose on the ordinary working people of
Western Australia increased hours and a general deterioration of conditions. We have
seen wage cuts in excess of 30 per cent in a number of instances. The length of shifts has
routinely increased from eight to 12 hours. Entitlements to meal breaks have been
removed, so that young people are often required to work a 12 hour shift with only one
30 minute break - and those are the lucky ones. Many of those agreements require no
breaks whatsoever. We have seen an increased move towards revolving shifts and
uncertainty of hours. The legislation may deliver flexibility to the employer, but it is
time we took stock of what it is doing to the people working under these conditions.
Many of these matters, such as increased lengths of shift and uncertainty of shifts, affect
people who often have to turn up at work to see whether they will be engaged that day
and know only a few hours in advance whether they will be required to work. That has
had an enormous impact on community and social life, and on young people's capacity to
join a sporting organisation or to make any contribution to a community organisation.
They cannot predict whether they will be available. Of course, it is of particular concern
to people who are trying to juggle family and work responsibilities. In many instances, it
is impossible to organise child care, cook meals and supervise children who are home
from school. Therefore, we have failed, and certainly the Government has failed, to
recognise the profound assault that these changes can make on community and social life.
Unfortunately, because of the Government's secrecy provisions - we note that the
Government calls them confidentiality provisions - there has been no systematic research
of the economic effects of workplace agreements. We have made the point time and time
again in this place that there is a real need for the type of systematic research that is
currently being undertaken in the federal system, where enterprise bargaining and
flexibility agreements, and general enterprise agreements, lodged in the state
commissions are examined in great detail and where the changes in wages and in hours
of work are charted so that conclusions can be drawn. The information that has been
obtained from that research has led to statements being made about changes in
productivity.
In Western Australia, we cannot do that research. We have recourse only to those
agreements which come to us in a somewhat random fashion, and we can take that
opportunity to expose the iniquities which arise from those agreements. The basic
iniquity is that the Government is hiding behind the secrecy provisions in order to
prevent systematic research. We challenge the Government to open up workplace
agreements to independent researchers, who will be compelled to refrain from identifying
the parties to workplace agreements, but who can tell us what is going on.
It is interesting to note that the South Australian Government - also a conservative
Government - has just paid the University of Sydney's specialist industrial relations
research unit to go through all of its equivalents of workplace agreements so that the sort
of analysis for which we have been pleading can be undertaken. However, in Western
Australia, the Government is mute; it refuses to make any move to ensure that this vital
information is available for scrutiny so that we can see what is happening to the wages
and conditions of ordinary working people. In Western Australia, we are forced to rely
on anecdotes because we do not know how many people in this State are on workplace
agreements. Each month, the Minister for Labour Relations, in his intellectually
dishonest way, quotes a figure. However, he does not say whether it is a cumulative
figure. There is no way of knowing how many people have signed workplace
agreements, how many of those people are still on workplace agreements, or how many
of those people have signed two or three workplace agreements. The simple base line
information about the number of people who are on workplace agreements is denied to
people in the community and it is denied to business. Therefore, again we are unable to

12958



[Tuesday, 12 December 1995]125

determine what this supposedly important economic tool is producing, and we are forced
to rely on anecdotes.
Because we are forced to rely on anecdotes, I will highlight the plight of an 18 year old,
third year apprentice chef who is on a workplace agreement. I will refer to her by her
first name, Michelle, because obviously she does not want to be put in a position where
her job is in jeopardy. Michelle is passionately keen on cooking and wants to advance in
her career. Her previous employer was unfortunately bankrupted some time earlier this
year and she was forced to look for a change of employment. She found a position with a
restaurant in Subiaco, and being very grateful for the opportunity to continue her
apprenticeship, she agreed to sign a workplace agreement because she thought it would
provide her with some security of employment.
That workplace agreement is a considerable disgrace. It requires this young girl to work
50 hours a week for the gross sum of $300 per week. That contrasts with her entitlement
under the award of almost 50 per cent more; that is, $444. If that was not enough, she
has now found that her employer has interpreted that agreement as meaning a minimum
of 50 hours a week rather than a maximum of 50 hours a week, and she is now being
asked routinely to work 55 hours a week for $300 gross. This young girl's parents live a
long way from her workplace and, like many young people her age, she is supporting
herself, so she is required to provide for herself entirely out of her meagre take-home pay
of some $250.
It is interesting - and again, it goes to the notion of the inequality of bargaining power
that exists in this situation - that when this young girl pointed out to her employer that it
was in contravention of her workplace agreement for her to work in excess of 50 hours a
week, she was told that she was demonstrating a bad attitude and that would be taken as a
mark against her. Of course, in her position as an apprentice, her reputation as an
employee is of great importance to her future, and what protection does she have in those
circumstances? When the Department of Productivity and Labour Relations - the
watchdog on which Hon Graham Kierath tells us we can rely - was telephoned on her
behalf, she was told that she is not covered by the protections of the Minimum
Conditions of Employment Act because she is an apprentice -

Hon John Halden: One does not need rights in a sweat shop!
Hon A.J.G. MacTIERNAN: One does not need rights in a sweat shop; one does not need
rights in the clever country. However, she was assured that it was not a problem because
she was free to negotiate with her employer whatever amount she wanted. I do not
believe that anyone, even those members opposite, believes that is a real possibility. It is
reminiscent of the words in a song: Freedom is just another word for nothing left to lose.
It appears there is no limit on what employers can require apprentices to do under
workplace agreements. There is no limit on the number of hours that apprentices are
required to work and there is no minimum amount that they must be paid. That situation
is a complete disgrace. In the case of apprentices, not only is there the normal unfairness
that permeates workplace agreements, which is based on the pretence that there is some
equality of bargaining power between employers and employees that will achieve the
capacity to negotiate conditions of employment, but also even the minimal protection that
the Government recognised was necessary when it implemented the Minimum
Conditions of Employment Act has evaporated.
These young people, who are most in need of protection and who have the least
experience in industrial matters in our community, have been denied even the minimal
protections which the Government sought to justify with the introduction of the
Workplace Agreements Act. At the same time the Government is urging young people,
through school visits and skills exhibitions, to take on apprenticeships and training and to
cop a lower wage during those early years so that they will have a marketable skill and be
better able to make a contribution to the community and to advance themselves. When
they take on these apprenticeships they are left vulnerable and unprotected and at the
mercy of unscrupulous and exploitative employers. The special irony about this is that
today we will see a somewhat shallow wave of industrial relations washing on to the WA
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industrial relations scene. In the course of the day the Opposition will continue to expose
the IR legislation for the nonsense that it is.
The real fury must be directed at the first wave of industrial relations legislation - the
Workplace Agreements Act; that is a real outrage. It is creating trauma for men and
women around this State and they are telephonfing members of the Opposition daily from
Argyle, Cadjebut, Wiluna and a over the State. The calls come from people aged
between 16 and 60 years and are about the treatment they are getting at the hands of
employers who are seeking to exploit them under the Workplace Agreements Act.
However, no group is more vulnerable than the young people within our community who
want to work hard, advance themselves and acquire skills and who now feel
exceptionally angry and betrayed by the way in which this Government has allowed them
to be exploited.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.52 pmn]: It
is a great irony today that, presumably, the second wave of the industrial relations
legislation will be debated in this House. The Opposition predicted at the time of the first
wave that some people would be particularly vulnerable to the proposition that was put
forward by the Government. We said at the time that the people who were least able to
defend themselves under that legislation would be those who would be most exploited.
The example that Hon Alannah MacTiernan has given to the House is of a young person
of 18 years of age having to work 50 hours a week or more for a flat rate of $300 a week,
or a take-home pay of approximately $250 a week. This is not an isolated workplace
agreement that exploits apprentices. In the past 24 hours I have seen a workplace
agreement for a third year apprentice chef who received, for 38 hours of work, the sum
total of $234 a week in gross pay.
Hon Sam Piantadosi: It is slave labour.
Hon JOHN HALDEN: As Hon Sam Piantadosi says, it is slave labour. That is not the
end of the exploitation of these young people. In the case reported to the House by Hon
Alannah MacTiernian, this young person took a day's sick leave and had that day's pay
deducted from her wages. For six months this young person asked for a pay slip, but she
never received one. God knows what would happen if we asked to look at the time and
wages records. I will not speculate on why the employer would not provide a pay slip;
however, Mr President, you could bet your bottom dollar that every member on the other
side would know exactly why.
The situation is further exacerbated when that model employer under the Workplace
Agreements Act, under the Graham Kierath proposition - a wonderful policy about extra
opportunities - directs that gratuities go solely to two causes: One is a charity nominated
by the employer, and the second is a Christmas fund nominated and run, presumably, by
the employer. Nothing from those extra opportunities goes to the worker, yet that
employer can pay the worker $144 below the award wage. That miserly arrangement
must stop. I will not continue down that path; I will take this issue from the IR
component to the industrial training component, which has seen some changes.
How many times have I told the Minister for Employment and Training that he has
breached the Industrial Training Act? No matter what his second opinion from the
Crown Solicitor said at the time, I said that no young person who earned $300 a week
was in any position to take his or her employer to the Supreme Court. The employer
knows that. He is prepared to use that excessive power to exploit young people. This
young person to whom we have referred has complained to the apprenticeship board
about her circumstances. The net result is no action. Why is that? It is because this
Minister has contracted out the apprenticeship supervision function from the Office of
Industrial Training. It is another model example of what this Government can do! There
has been no response at all from those who are contracted to perform this work. Where is
the protection for the most vulnerable people in the work force? There is none, because
this State is driven by economic rationalism that does not defend the rights of individuals
and the most vulnerable.
Hon Sam Piantadosi: It is the law of the jungle.
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Hon JOHN HALDEN: Exactly. The Minister for Employment and Training has
employers monitoring apprenticeships. Some of that model group of people who will
exploit their apprentices to this degree will now control whether the employee is awarded
a successful mark in his or her attitude to work. If they do not work 55 hours a week for
$300, they will likely receive a black mark, because the employer is the person
overseeing their future. No-one else will make that assessment, in spite of the Statutes of
this State. This Minister has gutted that legislation and as a result young people,
particularly, are exploited to the degree that has come to my notice, not only in this one
case but also in seven other instances in the past 48 hours. That is because there is no
protection for these young people in spite of what the law of the land states.
Another complication is the perspective of the responsible side of this industry - the
fastest growing industry in this State. The hospitality industry employs currently 9.1 per
cent of the Western Australian work force. In the past 10 years it has grown by 76 per
cent. Its annual growth is 6.7 per cent. What do those responsible people in the industry
say about the attitude of the Minister for Employment and Training on the issue of
contracting out apprenticeship supervision? An article in Volume 2, No 3 of 1995, "WA
FoodNews" states that the State Government is withdrawing its apprenticeship
monitoring role and intimates that this will impact adversely on students. Industry
leaders know what is going on in their own industry. The article states that will impact
adversely on not only the industry, but also individuals, because they are being exploited
to the nth degree. The article states that under the policies initiated by the Minister for
Employment and Training, Western Australia has a shortage of trained staff coming
through the training system to fill the growth that is predicted in this industry. The
industry is considering importing people from overseas to fill those vacancies. Why do
we allow this situation to be perpetuated? It happens because an 18 year old kitchen
hand is paid $7.25 an hour under the award, and an 18 year old first year chef is paid
$4.15 an hour. That will happen under the award. No wonder there is not much
motivation for people to be skilled in that industry. However, the crooks and charlatans
are then allowed into the industry and they exploit young people to the tune of 50 per
cent of their wages. What possible attraction can there be to work in that industry when
the first encounter that young people have with the employer is to be exploited to the
maximum?
It is not good enough for the Government or the Minister to scrap the infrastructure
intended to protect those young people. It is not good enough for the Minister to have
allowed a situation to arise where the industry is attacking our TAFE system, claiming it
is second rate and that it is not producing quality people to enter the work force. Despite
the growth which everyone acknowledges, it is not good enough that young people
should be intimidated and that they should not have the highest quality of training
imaginable. I have raised this matter on many occasions in the industrial and training
senses. However, in the most high-handed way possible, the Minister says, "Well, take
us to the Supreme Court on a writ of mandamus."
Hon N.F. Moore: Who said that?
Hon JOHN HALDEN: You did.
Hon N.F. Moore: When?
Hon JOHN HALDEN: Read Hansard or get a camera as the Minister may be able to
read it with that. By allowing the young people we require for our skilled labour force in
future to be exploited, the Minister is allowing the situation to deteriorate. He is sitting
on his hands and allowing the puppet masters, and those who will rort the system to its
maximum, to continue. If the Minister does not believe that the situation is serious, I call
on him to put the Office of Industrial Training back on the map, staff it properly and
allow it to do its job. The Minister is contracting out the system. His marvellous miracle
which was supposed to protect those people is a sham. Time and time again they go to
the appropriate authority, but they receive no support. The Minister is responsible for
that. He must fix it up. In January and February, the Minister will hear more about this
in case after case.
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HON PETER FOSS (East Metropolitan - Minister for the Environment) [4.02 pm]: I
was interested in the evidence that was put forward. When we look at it carefully, there
was only one example.
Hon A.J.G. MacTiernan: If we were allowed to see the material, we would get more.
Hon PETER FOSS: Please allow me to continue. There was only one example upon
which has been built an enormous castle. Let us consider that example. Hon Alannafi
MacTiernan told us about someone who is not observing his own workplace agreement.
We have found that throughout the discussions on the Workplace Agreements Act.
Hon John Halden: Is the Minister going to blame the victim?
Hon PETER FOSS: Please let me speak. I have only limited time and it is intolerable
for members to interject.
Opposition members have presented similar examples in relation to the Workplace
Agreements Act. They pointed out that abuses can occur under the award system. I
agree with that. Abuses can happen under any system. There are cases of people being
abused under awards. Hon Alannah MacTiernan said that the person was asked to work
more hours than was set down in the agreement. That is not in accordance with the
agreement. Her example shows that the kind of things she is complaining about are not
permitted under that agreement. That agreement was reached in accordance with the
Workplace Agreements Act. I am sure that people abuse the system. They will abuse
any system. However, we cannot then blame the system. We must blame the people
who abuse the system. The only example that Hon Alannah MacTieman used was one,
on her own evidence, in respect of which the person involved did not stick to the
agreement put forward.
Unfortunately, I have not had an opportunity to consider the other point raised by
Hon Alannah MacTieman when she said that apprentices are not covered by the Act.
Hon A.J.G. MacTiemnan: That is what the department says.
Hon PETER FOSS: I have had a quick look at the matter and I would like to check it.
According to the Minimum Conditions of Employment Act, an employee is -

(a) a person who is an employee within the meaning of the Industrial
Relations Act 1979, but for the purposes of this Act section 7B of that Act
is to be disregarded;

(b) a person to whom section 43(l) of the Workplace Agreements Act applies.
It does not include a person who has been excluded by regulation. We can say that
everyone would be covered by the Act, except for those defined in section 7B. That
section has absolutely nothing to do with apprentices. I have examined section 43(1) of
the Workplace Agreements Act and it does not apply to apprentices. Finally, I have
examined the regulations and they do not seem to cover apprentices.
Hon AJ.G. MacTiernan: We have already done all this.
Hon PETER FOSS: At least Hon Alannab MacTiernan and I agree that it does apply to
apprentices. If the complaint is that incorrect information is being provided -
Hon A.J.G. MacTiemnan: There may well be other provisions about which we do not
know.
The PRESIDENT: Order! Hon Alannah MacTiemnan will close the debate in a moment
and she will have nothing left to say if she says it all now.
Hon PETER FOSS: It appears that there is a measure of agreement. Neither of us can
find anything to show that the advice was correct. I will ask the Minister for Labour
Relations whether it is correct. From my quick reading, and from Hon Alannah
MacTieman's far more considered view, there seems to be nothing to indicate that
apprentices are not covered. Our prima facie view at least in this House is that they are
covered. I will ask the Minister to tell us where apprentices cease to be covered by the
Act. If that is not the case, I will ask him to speak to the people in his department to
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ensure that, if the information is incorrect, they do not provide such information in future.
As soon as we find out, I will ensure that Hon Alannah MacTieman is advised. If I had
known before the debate that this point would be raised, I would have taken the matter up
with the Minister and I would have been able to give the member a definitive answer
now. Unfortunately I cannot do that today.
After this quite considerable exhaustion of gases from opposition members, we have only
one example which shows how people can abuse the system. In other words, a person
with a reasonable agreement has had that agreement abused. I am sure that that should
be followed up. I fully accept that during the debate the member did not wish to
publicise the name of the person involved. However, if we find out that there had been
an abuse, I would be happy to ensure that it was followed up by the department. The
abuse that we are talking about is not fundamental to the Workplace Agreements Act. It
happens to involve someone who is disregarding an agreement.
Hon John Halden: Will the Minister refer to protection in the workplace?

Hon PETER FOSS: I would like to deal with my speech in my own way. One of the big
advantages of the Workplace Agreements Act has been the big increase in the amount of
youth employment.
Hon John Halden: How can the Minister say that?
Hon PETER FOSS: I would like to explain the difference between the unemployment
rate of persons aged 15 to 19 looking for work in Australia and those in the same age
group looking for work in Western Australia. In December 1993, the difference between
the two was I per cent. Since then, the percentages have changed as follows: 2 per cent,
8 per cent, 9 per cent, 7 per cent, 7 per cent, 4 per cent, 7 per cent, 7 per cent, 9 per cent,
12 per cent, 10 per cent, 9 per cent, 8 per cent, 7 per cent, 5 per cent, 8 per cent, 12 per
cent, 7 per cent, 5 per cent, 10 per cent, 10 per cent, 6 per cent. That shows the
significant difference between the Australian rate and the Western Australian rate of
people aged between 15 and 19 unemployed but looking for work. That trend started in
December 1993.
Hon John Halden: Is the Minister saying that that is workplace agreements related?
Hon PETER FOSS: No, I am saying that that is the difference in youth employment.
Hon John Halden: My point is to do with extended trading hours.
Hon PETER FOSS: That was not until 1994, which is a year later.

Hon John Halden: That was when the figures started to move.
Hon PETER FOSS: No, it was not. I have information from the office of the
Commissioner of Workplace Agreements to the effect that on many occasions
apprentices are receiving much more than award rates because the additional flexibility
of workplace agreements allows employers to offer wages which are considerably higher.
The Opposition has taken one example, and I am sure it has not had a train of people
complaining to it about being paid above award rates. One would not expect people to
complain about that. The assurance I have from the Commissioner of Workplace
Agreements is that there are many examples of apprentices involved in the same area
being paid above award rates.
Hon A.J.G. MacTiernan: We want to know about them.
Hon PETER FOSS: I understand if the member's complaint is that she wants to know.
Hon A.J.G. MacTiernan: We do want to know about them.
Hon PETER FOSS: I heard the complaint and it is noted. However, that is different
from suggesting that Armageddon is about to come to Western Australia on the basis of
one example, which was not even a good example. It is legitimate for the Opposition to
say it does not know very much and it thinks it should be better informed. Where did the
rest of its argument come from? The one point the Opposition was able to prove is that it
does not know anything. That is an argument for changing the law so that it is informed,
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but I do not know how the Opposition extended it to the suggestion that Armageddon is
about to occur for apprentices. The Opposition has taken one anecdote - apocryphal
might be a better description of the evidence - and blown it up to the most amazing
construct and managed to convince itself. However, it has not managed to convince
anybody else. The Opposition has nothing. I accept that it may have one legitimate
complaint that it has no information to go on. The rest is total invention. It has built a
fairy castle in the air. It is not based on the grounds put forward; it is a perfectly valid
agreement and the Opposition is trying to construct from that agreement a total
catastrophe that is affecting Western Australia. I suspect members opposite would have
heard from more than one person if that Armageddon were about to occur. In two years
all it has is this example and that is a pretty poor effort.
HON TOM HELM (Mining and Pastoral) [4.12 pm]: Of all the people in this place,
one would pick the Minister for the Environment to be an apologist for those people who
will exploit young working people. He pushed through this House the first wave of
industrial relations changes, and told us there was nothing to worry about and the secrecy
provisions would be okay. He did not explain that they would be between young people
and their parents.
Hon Peter Foss: It is not that at all.
Hon TOM HELM: This person tells us it is the only case and, therefore, it is not
important and neither is it a good example. I am sure the young person involved, who
was paid $240 for working more than 50 hours a week, thinks it is a good example. The
Minister for the Environment thinks it is not serious, and it is even funny. What about
the Minister for Labour Relations in another place who tells us that under the second
wave of industrial relations changes a young person in this position would have great
difficulty bringing such a case to the union? There will be limited opportunity for a
union to inspect timekeeping and wages records. These restrictions will allow people to
be exploited. Those who do not have ajob may think that a wage of $250 for 100 hours'
work a week is better than nothing.
Young people today would prefer to have a wage than to be on the dole. They want the
freedom to decide how they will earn their money and how they will spend it. In the real
world, in which the Minister for the Environment has not involved himself very much,
those people are ready and waiting to be exploited. That is the reason for the Industrial
Relations Commission in Australia. It acts as the umpire. That is why there are unions.
As long as members opposite keep their attitudes, unions will survive. Perhaps I should
not condemn them for that, because they may change their minds. If they changed their
minds and acted more responsibly, it would reduce the need for unions. However, they
know that at the moment there is a need for unions and that need will increase in the
future. People need the protection that unions provide against legislation before this
House and proposed legislation.
It is a disgrace for the Minister to say this is the only example of exploitation. Of course,
it is not. It must be recognised that young people may not know they can get support
from the unions. Do young people know that their names will not be broadcast if they
defend themselves? I think not. An unscrupulous employer can make a person look like
a less than model employee because that person dares to stand and fight for what is right.
It is not necessary to know the ins and outs of any industrial relations or employment
Acts to know that it is not right or fair for people to work so many hours for that wage.
In this day and age people in this State are entitled to expect a fair go. We know that is
not the case. We also know it was never argued in this Parliament that the reason for the
changes to industrial relations legislation was to give more profit, provide more
employment, or make this State more effective and efficient. We have never been
provided with figures to demonstrate the need for the changes or any indication of what
they mean. There is no reason for the changes to industrial relations in this State. Those
changes were introduced by a former contract cleaner for only one reason; that is, to
allow his mates in the contract cleaning business to get a bigger profit by exploiting
young people and those from a non-English speaking background who are prepared to
work for whatever wage is offered. That whole system means all the things we ever
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believed in in Australia are undermined, and the Minister goes further and further down
that track.
There is no doubt that the evidence provided and the pathetic excuse of an answer by the
Minister for the Environment indicate that the Government should not defend those
circumstances. By the same token, there is little chance for members in this place or the
trade union movement to highlight, to the extent it would wish, the exploitation of those
people. There is no opportunity because obviously those people are very vulnerable.
During the next year or so more and more unscrupulous employers will exploit young
people and others who are in a very vulnerable position. The conservatives in this State
are on the nose because those changes are now sheeting home and causing pain in the
community. They are a demonstration of the effects that the Opposition predicted. This
example, which the Minister for the Environment shrugs off as not being a good
example, can be multiplied a thousand times. The union movement is reluctant to bring
these matters to our attention because they must be dealt with as quietly as possible. The
Government proposes to stop the union movement from picking up these cases.
Therefore, we will always be unable to lay out before the Chamber all the examples of
people who have been exploited. There is no doubt that this case highlights the areas in
which young people are vulnerable.

There are many examples, and I am sure other people in this Chamber have been touched
by the exploitation taking place in the community. I have, because my son and two
stepsons are unsure about what the future holds for them. There is an example of a
15 year old boy, who is asked to work a 12 hour shift, followed by a six hour break and
then a further eight hour shift. Those things are attractive propositions to young people
who think that $6 an hour is not a bad rate of pay because it takes them away from being
dependent upon their mother or father for pocket money and perhaps enables them to
contribute to a household which has little money coming in. However, it has been shown
that the health of those people is affected by the fact that they must work long hours. It is
not a matter of the take-home pay, but of the hassles, the workload they must perform,
and the uncertainty as to whether the employer will keep them on, particularly if those
young people are being used as examples. This whole exercise is an example of what
can occur to young people. I will not keep the House too much longer because I think
the Minister wants to get to his feet and answer some of the allegations that have been
put to him by Hon John Halden.
Hon N.F. Moore: That is very kind of you.

Hon TOM HELM: That is the way I am. I express my disgust at that apologist who is
out of the Chamber on parliamentary business at the moment - the person who talked
about hot air and did not value that young person's contribution.

HON N.F. MOORE (Mining and Pastoral - Minister for Education) [4.21 pml: I
listened with interest to the comments of Hon Alannah MacTiernan and Hon John
Halden, and with the usual enthusiasm to Hon Tom Helm's speech. If Hon John Halden
has examples of people whose apprenticeships are not being supervised properly, I would
like him to provide me with the evidence, and something will be done about it. I share
the views of every member of this House that an apprenticeship is an important part of a
person's training, that it should be conducted properly, that people should be provided
with quality training, and that the qualification they receive at the end of the period must
be one of quality and one that will lead them to employment.

Hon Sam Piantadosi: What will you do?

Hon N.F. MOORE: I sat and listened for 30 minutes to Hon Sam Piantadosi's side; he
should give me about two minutes to get my point of view across.

Hon Sam Piantadosi interjected.
The PRESIDENT: Order!

Hon N.F. MOORE: Ongoing training is very important, but getting the first
apprenticeship in many cases is vital. Any member who has evidence of people who are
being treated improperly and whose apprenticeship training is being improperly
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supervised should bring it to me or take it to the Department of Training and it will be
investigated: I give that assurance.
Hon John Halden: You're likely to be inundated.
Hon N.F. MOORE:. I hope members do that because if anybody is doing the wrong thingunder the Industrial Training Act, that legislation will be used against them. That Actwas brought in by a Labor Government. It is the law of the land, and it Will be applied.All that has occurred since I have been the Minister is the introduction across Australia ofthe training reform agenda. That agenda has been supported not just by this Government,
but by Governments of all persuasions across Australia, the Australian Council of TradeUnions, the Chamber of Commerce and Industry and the Business Council of Australia.Part of that agenda has been to devolve some of the administration of industrial trainingto industry. That has worked very well. Hon John Halden has a different view; however,the overall response from industry and apprentices and others involved in industry is thatit has been a successful transition of responsibility for admiinistration. They believe it isnot necessary to have a significant bureaucracy managing the administration of training;however, the Industrial Training Act prevails. It is the responsibility of the Department
of Training to* carry out the requirements of the law. If Mr Halden or anybody else hasevidence of people breaching the law on apprenticeship training, those people will bedealt with - and that is how it should be.
The following are the sorts of things the Department of Training must do: It mustmaintain a register of apprentices and trainees. It must be involved in the determinationof employer fitness to employ apprentices. It must be involved in the registration andretention of agreements of apprenticeships and traineeships and in the provision ofauthorisation of transfers of apprenticeships between employers. It must inquire into anddetermine variations to apprenticeship conditions; inquire into and determine applicationsfor a shorter working week due to work shortages; determine the transfer of trainingagreements in case of sale of business; provide for determination of applications formisconduct; and inquire into and determine the status of apprentices in cases of businessdownturn or other special applications. It must also be involved in the provision ofhearings to determine disputes, investigating and determining matters relating to disputes,conduct and progress of apprentices; in the provision of notices to industry bodies onsalient apprenticeship matters; in the execution of agreements on behalf of parties indefault; in the performance of other functions delegated by the Minister in respect oftraineeships; and in the issuing of certificates to apprentices and trainees.
They are the obligations of the Department of Training under the current legislation. Ifthat legislation is not being applied in every case, I want to know about it. It is not aquestion of my saying, "Go to the Supreme Court."' I do not recall saying that; I mighthave said it in one instance in relation to a particular set of circumstances. However, HonJohn Halden has told me today in the House that seven or eight cases of apprenticeshipsupervision have been brought to him. If problems exist, I would like him to provide mewith the information. Workplace agreements are another issue. The apprenticeship
arrangements between the employer and employee and the conditions that apply underthe Industrial Training Act are areas of my responsibility. If they are being breached, Iwant to know about them and they will be dealt with.
We heard one example of somebody who claims to have a workplace agreement that isunsatisfactory. Again, we will find out when Hon Peter Foss checks on a couple ofmatters raised by Hon Alannah MacTieman whether the workplace agreement waslegitimate in the first place. Those sorts of matters must be checked out because, asHon John Halden will know, laws exist about the way workplace agreements can beentered into and what can be contained in them. I had the pleasure the other day offinding out from the Education Department that it has negotiated a collective workplaceagreement with school administrators in Western Australia, and that some 2 000 out of2 300 have accepted it. That represents a 20 per cent pay increase for those people - asignificant pay increase - in exchange for a number of' trade-offs that will result in bettermanagement of schools in Western Australia. Hon Tom Helm would deny people theright to accept that sort of deal because for some reason he has a strange philosophical
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view that individuals are incapable of making decisions for themselves. These people
have made the individual choice to sign up for this workplace agreement.
Hon John Halden: The individual choice was 20 per cent or nothing.

Hon N.E. MOORE: No, it was not. They can stay with the State School Teachers Union
and negotiate an enterprise agreement, which is what Hon John Halden would argue for.
The union has given the Government an indication that that is what it will do. It has
every right to do that.
These people have accepted this agreement, knowing full well that the union is seeking to
negotiate an enterprise agreement along reasonably similar lines, although I suppose it
will be different because the teachers' union essentially does not support the changes that
are contained in the workplace agreement; however, the people involved do - they have
signed on the dotted line. I was disappointed that Hon John Halden decided to attack the
quality of training in technical and further education.

Hon John Halden: They were not my comments; they were the comments of the industry
responsible.
Hon N.F. MOORE: I presume that Hon John Halden disowns them, and that he agrees
with me that the quality of education and training in TAFE colleges is first class.

Hon John Halden: No, not at all.
Hon N.F. MOORE: Is Hon John Halden telling me that the quality of education and
training is not as described in his comments?
Hon John Halden: I am saying that there are problems. I am telling you that is what
lecturers and the industry are telling me.

Hon N.F. MOORE: What does Hon John Halden think? He does not think at all. Quite
franly, I do not think he knows.
Hon John Halden: I do not think it is first class.
Hon N.F. MOORE: Hon John Halden comes in here and criticises TAFE, and then says
that it was not him, but someone else, doing it.
Hon John Halden: I am telling you my source.
Hon N.F. MOORE: Of course Hon John Halden has a source.
The PRESIDENT: Order!
Hon N.F. MOORE: We know about his sources.

The PRESIDENT: Order! When I call order, stop. Having a private conversation is out
of order. The Minister should just talk to the question and talk to me.

Hon N.F. MOORE: Thank you, Mr President. I was just seeking some clarification
because Hon John Halden quoted someone who was critical of TAFE and I was
wondering whether he shared that view. If Mr Halden shares that view, he should tell the
people who work in TAFE that he feels the same way as that person about what they do.

Hon John Halden: I would be delighted to.
Hon N.F. MOORE: Mr Halden criticises; everybody from go to whoa.

Several members interjected.
Hon N.F. MOORE: Does Mr Halden remember the knock-knock story?

Hon John Halden interjected.
Hon N.F. MOORE: That may be the case.
The PRESIDENT: Order!
Hon N.F. MOORE: Mr Halden may be very sorry about that in future. The time will
come when people who give Mr Halden stolen information will get theirs as well.

Hon John Halden: Norman, aren't you intimidatory!
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Hon N.F. MOORE: That is what happens when people steal things. Does Mr Halden
support theft? I think he does.
Hon John Halden: I support open government
The PRESIDENT: Order!
[Motion lapsed, pursuant to Standing Order No 72.]

ACTS AMENDMENT (RACING AND BETT ING LEGISLATION) BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Racing and Gaming), read a first time.

Second Reading
HON MAX EVANS (North Metropolitan - Minister for Racing and Gaming)
[4.31 pm]: I move -

That the Bill be now read a second time.
The Acts Amendment (Racing and Betting Legislation) Bill complements the Acts
Amendment (Betting Tax) Bill. As part of the Government's tax relief program, the Acts
Amendment (Betting Tax) Bill will reduce tax on TAB turnover from 6 per cent to 5 per
cent, and reduce bookmaker betting tax from 2.25 per cent to 2 per cent. The Acts
Amendment (Racing and Betting Legislation) Bill will abolish oncourse totalisator duty
through the repeal of the Totalisator Duty Act and will also amend the Totalisator
Agency Board Betting Act, the Betting Control Act and the Bookmakers Betting Tax
Act. In the past three years the Government's tax relief program has returned almost
$30m to the industry with a further $1 1.5m expected to flow to the industry this financial
year. The injection of funds from this package, together with the 35 per cent growth
since 1991-92 in TAB annual turnover to $621mn, has seen the racing industry in this
State return to being healthy and prosperous. Members appreciate the important part that
country racing and trotting clubs play in the economic and social fabric of rural
communities. It is important that these clubs continue to receive financial support to
supplement the voluntary efforts of local communities. In recognition of this
contribution, the Government will include a provision in the Totalisator Agency Board
Betting Act to enable the Government to increase, by regulation, the proportion of TAB
profit that is distributed to country racing and trotting by the Western Australian Turf
Club and the Western Australian Trotting Association respectively.
At present, at certain times, such as a Melbourne Cup function at the Kalgoorlie Boulder
Racing Club, race clubs are approved to operate as TAB agencies on race courses when
race meetings are not being held. At such functions the club operating in its capacity as a
TAB agent may accept bets only on racing from other States. The Bill removes this
restriction so that these clubs may receive bets on local - that is, Western Australian -
racing, with the normal TAB profits being distributed to the racing industry. Ministerial
approval for the club to accept bets on local races will be subject to the Western
Australian race clubs' authorising betting on their respective races.
Members will recall that in June last year, the twenty-eighth report of the Legislative
Assembly's Public Accounts and Expenditure Review Committee highlighted the rapidly
changing environment facing the Western Australian Totalisator Agency Board. A major
recommendation of the report was that the TAB board should be reconstituted to a seven
member board consisting of persons with commercial and business expertise. The
Government supported this view and the Acts Amendment (Racing and Betting
Legislation) Bill will amend the membership of the TAB board to consist of seven
persons who have -

expertise relevant to the functions of the TAB and its operations, including
expertise in management, finance, business or commerce; or
knowledge of, and experience in, the racing industry.
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To enable the TAB to focus its attention on its core business - that is, the operation of
off-course betting services throughout the State - the Bill will transfer the provisions
relating to the regulation of off-course betting from the Totalisator Agency Board Betting
Act to the Betting Control Act. This will facilitate the TAB operations as a commercial
entity.
The Betting Control Board will become a statutory body under the Betting Control Act
with full accountability to Parliament under the Financial Administration and Audit Act.
To date, the board has operated as an affiliated body under the Financial Administration
and Audit Act. The board will be able to receive and expend moneys on activities
associated with the regulation of oncourse and off-course betting. The board's role with
respect to racing betting will be comparable to that of the Gaming Commission with
respect to casino and other forms of gaming. The functions and powers of the board are
set out in clause 38 of the Bill. Membership of the board will be expanded to include a
representative of the TAB board. Future board members will be appointed by the
Minister from a selection of at least three nominations from the groups represented on the
board. Costs incurred by the board for the regulation of oncourse betting and off-course
betting will be met by the industry through the payment of annual licence fees by racing
clubs and bookmakers, plus an annual contribution from the TAB. With the expanded
role of the board, these costs are estimated at $100 000 per annum. By comparison, the
board's current costs are approximately $34 000 per annum.
The annual licence fees for bookmakers and race club totalisators will be based on
turnover at a rate to be prescribed by regulation. All responsibilities formerly allocated
to the Commissioner for State Taxation will be transferred to the Betting Control Board.
As a result, bookmakers' betting tax will be converted to a levy. The levy will continue
to be paid to racing clubs at the reduced rate of 2 per cent. However, instead of paying
half of the levy to the Commissioner for State Taxation, as is the present case, clubs will
be permitted to retain an amount prescribed in regulation. In keeping with the
Government's policy to redirect bookmakers' tax to the racing clubs, the prescribed
amount will be set at 100 per cent in respect of the levy collected from betting on horse
and greyhound racing. However, the levy paid on sports betting will be treated a little
differently with the prescribed amount to be set at 50 per cent in respect of sports betting
conducted at horse and greyhound race tracks, and zero in respect of betting conducted
on professional foot race meetings. In each case, the balance of the levy not to be
retained by a racing club shall be paid into the consolidated fund to benefit Western
Australian sport generally. Bookmakers and race *clubs will be required to submit regular
returns to the Betting Control Board rather than to the Commissioner for State Taxation.
A number of minor amendments have been made to update the Betting Control Act in
terms of government policy -

Both the Betting Control Act and the Totalisator Agency Board Betting Act have
been updated with respect to the Public Sector Management Act.
Section 28AA of the Totalisator Agency Board Betting Act has been repealed as
it contains transitional provisions that are no longer required.
A general power of direction for the Minister will be introduced into the Betting
Control Act.
A provision to allow the Minister access to information has been inserted in the
Betting Control Act.

Subject to the approval of the Minister, the Betting Control Board may request the
services of an appropriate government department to undertake such matters as the board
considers necessary or expedient to implement its functions. In this regard, the Office of
Racing, Gaming and Liquor will continue to service the board in this way, and the "ochief
executive officer" referred to in the Act will be linked to that office as the government
department responsible for the Betting Control Act. Members should note that the
regulatory provisions in the Betting Control Act will be amended to comply with
government policy regarding terms of imprisonment and fines.
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The Bill repeals the Totalisator Duty Act 1905 to effect the abolition of oncourse
totalisator duty. The provisions regulating oncourse commission rates will be included in
the Betting Control Act. To assist members to understand the Bill, an explanatory
memorandum has been prepared. However, members should note that the Bill is
structured in six pans. The principal parts are parts 2 and 3. Part 2 of the Bill, whichamends the Totalisator Agency Board Betting Act, has four divisions which deal withpreliminary matters; constitution and operation of the board; financial arrangements; andregulation of betting. Part 3 of the Bill, which amends the Betting Control Act, has three
divisions which deal with preliminary matters; constitution and operation of the board;
and regulation of betting. I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

GOVERNMENT EMPLOYEES SUPERANNUATION LEGISLATION
AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Finance), and read a first time.

Second Reading
HON MAX EVANS (North Metropolitan - Minister for Finance) [4.40 pm]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to provide members of the state pension scheme with theoption to transfer to the lump sum superannuation scheme or to elect for a preserved
pension in the event of retrenchment or transfer to the private sector. The lump sumscheme is established by the Government Employees Superannuation Act and thepension scheme by the Superannuation and Family Benefits Act. Under the existingpension scheme rules, members who are retrenched have no pension entitlements if theyare under 55 years of age. Members with more than 10 years' service and aged less than55 are entitled to a refund of personal contributions plus interest, plus a lump sum benefitof 2.5 times personal contributions. Members with less than 10 years' service are entitledto only a refund of personal contributions plus interest, plus a small lump sum benefitpreserved under the superannuation guarantee charge arrangements. The transfer offer to
the lump sum scheme is to be the same as the offers made in 1987 and 1990. That is,members will be offered a transfer of personal contributions plus interest at a rate of10 per cent per annum, plus a lump sum benefit of 12 per cent of salary for each year ofservice recognised in the pension scheme. On cessation of government employment, aperson will be entitled to take the transferred personal contributions plus interest in cash.The 12 per cent lump sum benefit must be preserved in the government employees
superannuation fund until the age of 55.
The value of the preserved pension entitlement is to be determined by the Treasurer onthe advice of an actuary. For most employees the value will be greater than the lumpsum benefit under the transfer offer. A preserved pension will not be payable until aperson reaches 55 and is no longer employed in a government agency, except in the event
of disability or death. Eligibility for the transfer offer and preserved pension entitlementis the same in both cases. Eligible employees are those who are to be or have beenretrenched or transferred to the private sector under the redeployment and redundancyregulations of the Public Sector Management Act. Employees in agencies not governed
by the Public Sector Management Act or employees whose contract of employment isterminated are also eligible for benefits. The Bill provides for the retrospective
application of the entitlements from 12 June 1995.
In conclusion, the measures contained in the Bill are a generous response to the impact ofthe Government's program of public sector reform on members of the pension scheme. Icommend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.
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APPROPRIATION (CONSOLIDATED FUND) BILL (No 2)
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Finance), and read a first time.

Second Reading
HON MAX EVANS (North Metropolitan - Minister for Finance) [4.43 pm]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to appropriate sums from the consolidated fund required for
capital services of the current financial year, as detailed in the Estimates. Included in the
capital expenditure estimates of $548 600 000 is an amount of $91 727 000 permanently
appropriated under special Acts, leaving an amount of $456 873 000, which is to be
appropriated in the manner show.n in the schedule to Appropriation Bill (No 2).
Supply of $3 200m has already been granted under the Supply Act 1995, of which
$3 000m is to be applied for recurrent services and $200m for capital services. Further
supply of $256 873 000 has been provided for in Appropriation Bill (No 2). I commend
the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

APPROPRIATION (CONSOLIDATED FUND) BILL (No 3)
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Max Evans (M-4inister for
Finance), and read a first time.

Second Reading
HON MAX EVANS (North Metropolitan - Minister for Finance) [4.45 pm]: I move -

That the Bill be now read a second time.
This Bill seeks to appropriate out of the consolidated fund the sum of $82 773 596.66 for
recurrent payments made during the financial year ended 30 June 1995, for purposes and
services detailed in schedule 1. The payments, which were of an extraordinary and
unforeseen nature, were made under authority of the Treasurer's Advance Authorisation
Act and charged to the consolidated fund under authority of section 28 of the Financial
Administration and Audit Act. As members will be aware, the 1994-95 financial year
ended with a consolidated fund surplus of $22.6m, an improvement of $55.7m compared
with the estimated cash financing requirement or Budget deficit of $33.1m. Total
recurrent and capital expenditure transactions for the financial year amounted to
$5 998.1m, a net increase of $39.1m compared with the Budget estimate of $5 958.9m.
Note the rounding adjustment of $0. lm.
Recurrent expenditure transactions amounted to $5 570.9m, a net increase of $1 13.3m.
The unforeseen expenditure appropriation of $82.8m sought in this Bill and additional
expenditure of $81 .5m authorised by other Statutes was offset by underspendings of
$51m against other votes. Parliamentary authorisation is required where votes are
exceeded as savings against other votes cannot be netted against excesses or new items
approved under the Treasurer's Advance Authorisation Act. I commend the Bill to the
House.
Debate adjourned, on motion by Hon Tom Helm.

APPROPRIATION (CONSOLIDATED FUND) BILL (No 4)
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Finance), and read a first time.
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Second Reading
HON MAX EVANS (North Metropolitan - Minister for Finance) [4.48 pmn]: I move -

That the Bill be now read a second time.
This Bill seeks to appropriate out of the consolidated fund, the sum of $873 658.36 for
capital payments made during the year ended 30 June 1995 for purposes and services
detailed mn schedule 1. The payments, which were of an extraordinary and unforeseen
nature, were made under authority of the Treasurer's Advance Authorisation Act and
charged to the consolidated fund in accordance with section 28 of the Financial
Administration and Audit Act.
Capital expenditure transactions for the 1994-95 financial year amounted to $427. im, a
net decrease of $74.2m compared with the Budget estimate of $501.3m. As
underspendings against other votes cannot be netted against excesses or new items which
were approved during the financial year in accordance with the Treasurer's Advance
Authorisation Act, parliamentary authorisation is required for each vote where the
expenditure is in excess of the appropriation linit or for a new item. I commend the Bill
to the House.
Debate adjourned, on motion by Hon Tom Helm.

CORONERS BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Peter Foss (Minister for the
Environment), read a first time.

Second Reading
HON PETER FOSS (East Metropolitan - Minister for the Environment) [4.50 pm]: I
move -

That the Bill be now read a second time.
This Bill meets several long overdue needs in respect of Western Australia's coronial
system, which has been largely unchanged since its introduction 75 years ago. While
providing the framework for a complete overhaul of the present system, the Bill also
honours the Government's commitment to the community, and in particular to those who
have experienced the distress understandably associated with past inadequacies in the
system. In presenting this Bill I particularly acknowledge and thank those families who
have, due to their own tragic experiences, highlighted the problems with aspects of the
previous coronial system and fought so hard for its reform. Although the changes
introduced today can do little to ease their personal grief, their contribution to the
development of this Bill will ensure that many other families will benefit in the future
from a coronial system that gives priority to the needs and feelings of families at such a
difficult time.
This Bill moves the operation of the coronial system into the twenty-first century with the
creation of a coordinated statewide coronial system; recognises the stress and trauma
experienced by relatives and friends of a loved one who has died suddenly, and involves
them in the decision makting process; responds to community concern about aspects of
the coronial process by banning the use of human tissue for purposes other than
investigation of death, without the written consent of the deceased in his or. her lifetime
or, in the event that such wishes are not known, the written consent of the senior next of
kin; provides for the establishment of a widely representative ethics committee to oversee
the research process; shifts the onus for assisting relatives and friends onto the system
instead of the individual, by establishing a coronial counselling service to assist people in
understanding the process; incorporates the recommendations of the Royal Commission
into Aboriginal Deaths in Custody insofar as they relate 10 the coronial process; and
provides for an initial and independent review after 12 months and a complete report to
Parliament after five years, to ensure that community needs continue to be heard.
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In Western Australia some 1 700 deaths, which arise from apparent non-natural causes,
or where the cause of death is not known, are investigated by coroners each year. This
means that, on average, the families of four to five people come into contact with the
coronial system each day. There have been two reviews of coronial matters: A 1989 ad
hoc committee for the review of the coromial process; and a 1992 report of the Committee
of Inquiry into Aspects of Coronial Autopsies - the Honey report - by which over 2 700
public submissions were received. The sentiments expressed by those who contributed to
both reviews can be categorised under three basic areas -

communication between the next of kin and those involved in the post mortem
examination and coronial inquiry;
the rights of next of kin; and
retention or use of body parts or tissue.

This Bill addresses the matters raised. A stipendiary magistrate has carried out the duties
of the Perth coroner on a full time basis since 1947. In eight country regions the resident
stipendiary magistrates carry out the duties of the coroner on a part-time basis. Each
coroner is supported in the task of investigation by personnel from the Police
Department, the Health Department and the Department of Minerals and Energy. This
support has been provided as a matter of custom and is not based on legislation or any
formal departmental arrangement. The Ministry of Justice provides administrative
support for each coroner. Some other departments, for example, Worksafe Western
Australia, provide support in particular cases, such as industrial deaths.

It has been recognised for some time that the existing Coroners Act does not provide a
well coordinated coronial system for the Western Australian community. In particular, it
does not apply consistently across the State and nor does it make adequate provision for
the next of kin to be involved in the decision making process. Along with previously
mentioned shortcomings of the system, the recommendations of the Royal Commission
into Aboriginal Deaths in Custody have increased pressure to change the Act. The
recommendations of the royal commission, inasmuch as they relate to the coronial
system, have been addressed in the new legislation. Where recommendations relating to
matters such as investigation of a death, reporting and accountability have not been
directly incorporated into the Bill, the supporting regulations and guidelines for the
coromial process will address the issues. Prior to the drafing of regulations and
guidelines, extensive consultation will be held with all parties involved and in particular
with the Aboriginal Legal Service and the Aboriginal Justice Advisory Council in respect
of deaths in custody.
One of the most common concerns expressed by family members who have come into
contact with the system relates to the level of involvement in the process. These
concerns have related mainly to the lack of information provided about the post mortemn
examination procedure, and the retention of body tissue following the examination. One
of the families making a submission to the 1989 ad hoc committee summed up the
situation by saying -

... We feel it would be of great benefit to all concerned if the public were much
better informed about the conduct of autopsies in general. The secrecy must be
removed in order for people to be ready to make these vital decisions as they
arise.

Another family suggested -

It is wrong to presume that it is kinder not to tell people. We are all capable of
making our own decisions.

As part of the Government's commitment to improving this situation, the coronial
counselling service was introduced ahead of the legislation. The service commenced at
the Perth Coroner's Court on 3 January 1995. The feedback from the public on the
counselling service has been very positive. The service will shortly be expanded. An
information brochure about the coronial process and post mortem examinations has been
prepared and is now being provided to the next of kin by police officers and the coronial
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counselling service at the time of death. Prior to the drafting of the Bill a summary of the
proposed legislation was prepared and forwarded to various government departments and
organisations involved in the coronial system for their comments. Additionally,
Reverend Colin Honey of the Kingswood Centre for Applied Ethics facilitated a
consultation process with a number of community groups and also met a number of
families who had recent contact with the coronial system. The information provided
from these consultations has been taken into consideration in the drafting of this Bill andwill be of considerable assistance when drafting the regulations and guidelines for the
coronial system.
Under the present coronial system no one coroner has the authority to coordinate the
coronial system statewide. This means the selection of medical practitioners to carry out
post mortemn examinations is made by the individual coroner the standard of post
mortemn examinations is variable; there is no uniformity on the part of the coroner in
determining what post mortemn examination or inquiry should take place; and the mode of
investigation of classes of deaths varies between coroners.
This Bill provides for the appointment of an independent State Coroner as a senior
judicial officer, with status equivalent to a Chief Stipendiary Magistrate. The State
Coroner will be responsible for the coordination of the activities of nine regional
coroners, including the Perth Coroner, across the State. All existing magistrates, as part
of their normal oath of office, will continue to be appointed as coroners. Directions
given by the State Coroner will recognise the statutory provisions of the Stipendiary
Magistrates Act. The State Coroner will be responsible for all administrative
arrangements associated with reportable deaths, and for bringing to inquest inquiries into
custodial and contentious deaths. Regional coroners will be responsible for bringing to
inquest those other deaths which have given rise to concern in their respective regions.
The State Coroner will issue guidelines for the provision of information and assistance to
persons involved in the coronial system. These guidelines will be directed to many
groups, including medical practitioners, forensic pathologists, hospital administrators.
nurses, funeral directors, police officers, ambulance officers, families of deceased
persons, and coroners.
Also included in the Bill is the power to make regulations on all matters required by the
Act. Extensive consultation with parties concerned will take place prior to drafting of the
regulations and guidelines. As soon as practicable, upon receiving a report of death the
coroner must advise the next of kin that the coroner has assumed jurisdiction over the
death; there is a right to view the body of the deceased and also a right to touch the body
unless the coroner orders otherwise; a post mortem examination is likely to take place,
and the procedures for this process; the senior next of kin has the right to apply for or
object to a post mortem examination; there is a possibility that tissue may be retained
after completion of the post mortem examination, but only for the purpose of the
investigation of the death; and there is a counselling service attached to the State
Coroner's office that will facilitate in providing this information to any next of kin. The
appeal process will provide for matters such as cultural beliefs to be taken into account,
and will also serve to reinforce the recommendations of the Royal Commission into
Aboriginal Deaths in Custody.
The post mortemn examination is without doubt the most sensitive and often least
understood part of the coronial inquiry process. This Bill provides that the post mortem.
examination will not generally be performed until the coroner has received advice from
one of the senior next of kin. The senior next of kin is, in descending order: The spouse,
a child over 18 years of. -age, a parent, a sibling over 18 years of age, the executor and a
person nominated by the deceased to be contacted in an emergency. If the senior next of
kin of the deceased asks a coroner not to hold a post mortemn examination, but the
coroner directs a post mortemn examination is necessary, the coroner must inmmediately
give the senior next of kin written notice of this decision.
The proposed legislation incorporates a right by the senior next of kin to object to a post
mortem examination taking place or not taking place, which is not available under the
present Coroners Act. If, after being made aware of such an objection, the coroner still
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considers it necessary, there is a right of appeal by the senior next of kin to the Supreme
Court. It is intended that the objection must be lodged before the Supreme Court within
two days after the coroner's written decision. Consideration, as outlined in the
Interpretation Act, will be given if the two day period falls on a weekend or public
holiday. Notwithstanding the right of the senior next of kin to object to a post mortem
examination, the Bill empowers a coroner, if he or she believes it necessary, to have a
post mortemn examination immediately. Such a case would likely be a death in which it is
believed a criminal offence may have occurred. While such provision is necessary, it is
anticipated that this power will be rarely exercised. Furthermore, the coroner must
justify why it was necessary to override any objection by the senior next of kin. The
existence of guidelines, regulations and an ethics committee will further ensure that such
authority is exercised with due care.
In some cases it may be necessary at post mortem examination for body tissue to be
retained for further examination. In the past the communication of this and the processes
involved were not explained to the next of kin unless they asked. Under the new system
one of the senior next of kin will be advised at the time of death or as soon as possible
after the death of the general nature of a post mortem examination and the possibility of
body tissue being retained for further examination. The coronial counselling service will
assist in providing this information to any next of kin. Information provided will include
reference to the fact that there is sometimes the need for whole organs to be retained.
The regulations and guidelines will ensure that such retention occurs only where
absolutely necessary. Should the next of kin indicate that he or she wishes to delay burial
until after such investigation is complete, the process will be expedited to allow this to
occur.

[Questions without notice taken.]
Hon PETER FOSS: Provision will also be made in the information given to families to
advise that the next of kin can indicate to the coroner they would like tissue removed to
be returned or disposed of as soon as possible.
Guidelines for information and advice will be drafted by the State Coroner regarding the
post mortemn examination process. The next of kin will also be invited by the police and
mortuary staff to seek from the Coroner's Court or the counselling service specific
information regarding the death in question. It is recognised that in some cases the next
of kin may not want to pursue inquiries about the post mortemn examination process.
However, it is considered vital that information is freely available if desired. Body tissue
will be retained only for further examination, following a post mortem for the purpose of
the investigation of the death. It will not be retained for any other purposes without
written permission.
The provision in the Human Tissue and Transplant Act, section 28(3), which allows for
tissue to be removed in the course of a coronial post mortem examination for research
and other purposes will be repealed. Under the Coroners Bill it will be an offence, at the
post mortem examination, to remove any type of tissue from a body for scientific
research, medical or teaching purposes without the written permission of the deceased
during his or her lifetime or, in the event that the wishes of the deceased are not known,
without the written consent of the senior next of kin. A penalty of up to $ 10 000 has
been provided for breach of this provision. In addition the Bill provides that where the
deceased has consented to retention of tissue during his or her lifetime, the coroner must
ensure that the senior next of kin is informed in writing what tissue is to be removed and
the purpose for which it is to be removed.
Ethics committee: To balance the competing demands of the public who have expressed
concern on the use of body tissue following a post mortem examination and those of the
medical profession seeking access to such tissue for the ethical purpose of medical
research and teaching, the establishment of a coronial service ethics committee is a
matter of high priority for this Government. This ethics committee will oversee the
decision making process in respect of autopsies and consider requests for the use of
human tissue for research purposes, if consented to by the deceased during his or her
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lifetime or, alternatively, if permitted by the senior next of in. The ethics committee
will be widely representative and will be constituted following calls for expressions of
interest. At least one member will be an Aboriginal. The committee members will be
charged with the responsibility for the adoption of protocols and guidelines which will
protect the interests of the public while facilitating essential research. The value of
availability of tissue for research, scientific or teaching purposes is without dispute.
However, the process for obtaining consent must be open and accountable and recognise
the rights of the families involved.
Investigations: Police coronial investigators will predominantly investigate deaths
reported to the coroner. The State Coroner will also have the authority to engage the
services of specialist civilian investigators, particularly if the death occurred in custody.
The State Coroner will also have the ability to issue guidelines to the police in relation to
their functions as ex-officia coronial investigators when investigating deaths on behalf of
the coroner. The development of these guidelines will be undertaken in consultation with
the Commissioner of Police. The performance of police functions would be consistent
with routine orders issued by the Commissioner of Police and a police officer will not be
required to carry out any function which is inconsistent with the direction of the
Commissioner of Police.
A coronial investigator will be given statutory authority of inquiry under the provisions
of the Coroners Bill. Presently neither the police nor the coroner has the authority to
isolate a death scene for the identification of evidence. Under the Coroners Bill a coroner
may restrict access to the place where the death occurred or the place where the event
occurred which led to the death. This will enable evidence to be identified without the
death scene being disturbed. It is proposed that this authority would be exercised for as
long as required for reasonable investigation to be conducted. Similarly, coronial
investigators including police officers may seize and retain items of physical evidence for
the purposes of an investigation under the Coroners Act Disputes may arise from
interested parties with regard to the preservation of the death scene and/or property
seizure. Such cases would be reviewed by the State Coroner.
Removal of fires from the coroner's jurisdiction: Currently furs - where no death
occurs - can be investigated by the coroner. This aspect was considered by the 1989 ad
hoc committee and it was recommended that fire investigation be removed from the
jurisdiction of the coroner. The commidttee was of the belief that the im inspection unit
of the Western Australian Fire Brigade has the capacity to investigate the cause and
origin of any fire. Should there be any suspicious circumstances, provision exists for the
arson squad to become involved. Scientific investigation into fires has been developed to
a high degree of sophistication and there is little to be gained by adding a coroner's
inquiry to those procedures. Under the Bill the investigation of fires has been removed
from the coroner's jurisdiction.
Inquest: The Coroners Bill requires the coroner to hold an inquest if a death occurred in
custody or in care or if it is suspected the cause of death may have arisen while a person
was held in care even though discharged from care prior to the time of death. Under the
Bill a person held in care means a person under the control, care or custody of the
Department of Family and Children's Services; the Director General of the Ministry of
Justice; a member of the Police Force; a centre maintained under the Alcohol and Drug
Authority Act 1975; and an approved hospital under the provisions of the Mental Health
Act 1962. It also includes a person whose death occurs while attempting to escape from
custody or in the course of police operations.
The Coroners Bill will allow a right of appeal against a coroner's decision not to hold an
inquest. Currently, a person who would like an inquest held into a sudden death does not
have the appropriate legislative mechanism for appeal against the coroner's decision.
The proposed legislation will provide the opportunity for a person to request the coroner
to hold an inquest into a death. If the coroner refuses to grant thatt request, an application
may be lodged at the Supreme Court to overturn the coroner's decision. Any such
request must be made within seven days.
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The existing Coroners Act provides interested parties with the option to examine any
witness involved with a sudden death. The new Bill will ensure that the rights of
interested persons to attend and examine any witnesses involved at an inquest will
continue. Currently the Coroners Act requires a jury to be called for an inquest into a
death on a minesite or factory site. It also requires jurors in mining deaths to be practical
miners. The question of the use of a jury at an inquest was considered at length by the ad
hoc committee, which camne to the view that a coroner sitting alone was capable of
making rational findings as to facts and making recommendations. The addition of a jury
to the process was seen as conferring no additional advantages. Under this Bill the use of
juries in inquests will be abolished.
Summary: Major features of the Bill include -

establishment of the Office of State Coroner,
appointment of a State Coroner with the status equivalent to a chief stipendiary
magistrate;
a uniform approach to death investigation;
the State Coroner to issue guidelines for the information and assistance of persons
involved in the coronial system;
the right of objection before the Supreme Court to having or not having a post
mortemn examination;
advice of post mortemn examination procedure to next of kin and the possibility of
the retention of body tissue;
the repeal of section 28(3) of the Human Tissue and Transplant Act to prohibit the
removal of tissue in the course of a post mortemn examination for use in research
or for any other purposes other than investigation of the death without written
consent of the deceased or, in the event that the wishes of the deceased are not
known, the written consent of the senior next of kin;
inquests to be held for all deaths in custody or in care;
the right of appeal to the Supreme Court to have an inquest;
the right of appeal to the Supreme Court against the exhumation of a body;
abolition of juries at inquest;
the removal of fire investigation from the jurisdiction of the coroner;
the authority to engage civilian investigators where necessary;
power to isolate a death scene and collect exhibits; and
power for items of physical evidence to be seized and detained for the purpose of
the death investigation.

The Government is committed to ensuring the new legislation and guidelines rectify the
past inadequacies of the coronial system.
Review of the Act: It is proposed to hold an independent review 12 months after this Act
is proclaimed. The review will report on the operation of the new legislation, protocols,
guidelines and the ethics committee and will address any deficiency in the system. In
addition, after five years the Attorney General will be required by this Act to carry out a
review of the operations and effectiveness of the Act and the Coroner's Court. The
review when completed will be tabled in both Houses of Parliament. The new legislation
will establish a coronial system that is responsive to the needs of the Western Australian
community. The coronial system will ensure that prompt and thorough investigations are
carried out on reportable deaths; that the families and friends of the deceased receive
sympathetic and helpful assistance by the participants within the system; and that
uniform practices are delivered across the State. I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.
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MOTION - DISALLOWANCE
Young Offenders Regulations 1995

HON B.K. DONALDSON (Agricultural) [5.42 pm]: I move -

That the Young Offenders Regulations 1995 published in the Gazette on 3 March
1995 and tabled in the Legislative Assembly on 28 March 1995 under the Young
Offenders Act 1994, be and are hereby, disallowed.

I am sure all members of the House have studied very closely the seventeenth report of
the Joint Standing Committee on Delegated Legislation tabled in this House on
Wednesday, 6 December. This was a consequence of the motion moved pro forma on
Thursday, 16 November.
The primary reason for the motion was to ensure the committee had time to study the
regulations promulgated. Also, the committee had not received the explanatory
memorandum in time to consider it, and a comprehensive list of regulations had to be
investigated. The whole subject of explanatory memorandums has been a contentious
issue over the years, particularly in view of the time the committee must sometimes wait
for them. The sixteenth report of the committee dealt with subordinate legislation and a
proposed Bill, and the Government will consider this matter during the parliamentary
recess. It is hoped that it will introduce legislation into this Parliament in the autumn
session dealing with this matter.
After receiving the explanatory memorandum the committee was concerned about
regulations 9, 34, 39, 47 and 48. It took evidence from the Executive Director of the
Juvenile Justice Division, Mr David Northcott, and, later, from Mr David Grant, the
Director General of the Ministry of Justice. Correspondence took place between the
committee, the Crown Solicitor, and the Attorney General. During its investigations the
committee noted some of the Director General's Rules, of which there are many, relating
to the running of the special detention centres. Although those rules have not been tabled
and gazetted and, therefore, are not subject to disallowance by the Parliament, the
committee examined them because regulations 34 and 48 are the mechanisms by which
these special detention centres are run and are also the trigger for the Director General's
Rules. The committee considered that some of the Director General's Rules have
legislative effect and, therefore, there should be an obligation to gazette and table them. I
quote from the report of the committee with regard to the Interpretation Act 1984 as
follows -

41(l) Where a written law confers power to make subsidiary legislation, all
subsidiary legislation made under that power shall -

(a) be published in the Gazette ...
It further states -

"Subsidiary legislation' is defined in s 5 of the Interpretation Act as meaning:
any proclamation, regulation, rule, by-law, order, notice, rule of court,
town planning scheme, resolution, or any other instrument, made under
any written law and having legislative effect.

The committee emphasised the words "and having legislative effect". The committee
identified a number of those rules that have legislative effect and made them known to
the Attorney General and the director general of the ministry. A number of those rules
either have been repealed or will be acted upon. Following further examination of the
rules, the committee identified another 28 which it felt had legislative effect One stood
out: One of the regulations tabled and gazetted under the Prisons Act was transferred to
the Director General's Rules as a rule. If it had legislative effect under the Prisons Act,
the committee felt very strongly that the same should apply to the special detention
centres. Of the 28 rules identified by the committee, 10 have been agreed to date and the
other 18 are being considered by the Crown Solicitor and the Attorney General.
Following the tabling of this report, the Attorney General assured me that she was not
happy to ignore a report such as this. She said that if there were a grey area with regard
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to regulation 34, she would take the necessary steps to have it repealed or amended in
some form to pick up the intent of section 119 of the Young Offenders Act. In that sense
the Attorney General is not only considering the other rules the committee identified, but
also ensuring the Government is not left open to compensation claims at a later date.
Hon N.D. Griffiths: What has the Attorney General done as a consequence of' your
report?
Hon B.K. DONALDSON: After the report was tabled in this House last Wednesday, I
spoke to the Attorney General and gave her a letter from the committee. She has
indicated that consideration of the further 18 rules identified by the committee will be
speeded up to make sure that they, along with the other 10, will be correctly dealt with if
they have legislative effect. She also indicated that the regulations under the Young
Offenders Act are being reviewed. The committee has drawn to the attention of the
Parliament consequences that may or may not occur. Hon Nick Griffiths will be aware
that lawyers are very good at using the terminology "may or may not". Regulation 34
may or may not be invalid. Lawyers can give only a considered opinion and courts of
law determine whether the regulation is valid.
Hon N.D. Griffiths: Would it not be better government to agree to your motion and have
the Attorney General start again?
Hon B.K. DONALDSON: The Attorney General has already indicated that the
regulations are being reviewed. I consulted the Crown Solicitor for two hours and we
looked closely at section 119 of the Young Offenders Act and regulation 34. To a
layman like me, it looked all right. However, Mr Panegyres; said that had he drawn it up
himself, he might have couched it in slightly different terms. He said also that the
regulation would be very much a part of that review. That has been the thrust of the
committee's work since I have been involved with it, and from the knowledge I have
gained from members who have been on both committees, I am sure it was prior to that.
I will talk about the reason the committee will not go ahead with the disallowance. I will
give a couple of examples of the commitment the Government has given to the
committee when it identified regulations that may or may not have been invalid.
Members will remember when 20 schools put up their hands to be involved in a special
project to give schools a wide choice of curricula. The committee felt that would
impinge on the rights and freedoms of the teachers. Consequently, the Minister for
Education has not acted on that regulation. The principle of the project was roundly
applauded by the committee because it contained many opportunities for our ids in the
education field.
Another example is the use of the formula by the Fisheries Department for raising licence
fees for limited entry fisheries. That went on for years. As a result of its in-depth study
the committee pointed out to the Fisheries Department that the fee could be deemed as
raising a tax. That situation was addressed by the Fish Resources Management Act. The
Fisheries Department came to the committee prior to raising those new fees for this
coming year to ensure that it met the requirements of the committee's terms of reference.
It has been an education program rather than one of going in with jackboots and saying
that it cannot be done and the Government will disallow it.
That has been the role of the committee. I have taken on my role on the committee from
Hon Tom Helm. His famous saying that I quote regularly is that the committee is not
here to hinder government policy, but to ensure that the process it uses is a correct legal
and legislative process. That is an important issue that we must consider. Although the
matter has not been concluded as well as the committee would like, after due deliberation
for a long period, and after receiving advice from not only our advisory research officer,
but officers of this Parliament who have ability in constitutional legal affairs and from
one of the commnittee's legal advisers, Len Roberts-Smith QC, the committee identified
that regulation 34 may or may not be invalid.
Hon N.D. Griffiths: It is the duty of the committee and this House to promote certainty.
Hon B.K. DONALDSON: As Hon Nick Griffiths would know as a lawyer, the problem
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is that if a regulation is disallowed in this Parliament, at the end of the day there is no
process to say who is right and who is wrong.
Hon A.J.G. MacTiernan: You can always come back again.
Hon B.K. DONALDSON: Typically the easiest way is to have this tested in the court. If
Hon Nick Griffiths reads page 16 of the Joint Standing Committee on Delegated
Legislation's report, he will see that under item 56 it states that the committee is aware
that the courts have already sentenced a number of young offenders to detention in
special detention centres under section 119 of the Young Offenders Act and, therefore, it
is possible that the sentencing courts have assumed that regulation 34 is valid. However,
it states that the committee is not aware whether the validity of regulation 34 has been
challenged in any court.
Hon N.D. Griffiths: I have read that. Who do you propose should pay for the challenge
to regulation 34?
Hon B.K. DONALDSON: Regulation 34 still may or may not be invalid. Under its
terms of reference the committee has a number of choices. So far the committee has
always had the cooperation and support of the Executive. I will give another example.
Recently a forestry regulation was not subject to disallowance. It allowed people to go
into a public area to collect firewood. The previous regulation allowed people to go in
every 60 days to pick up a tonne of firewood. To encourage people to go into those
public firewood areas in the summer, the regulation was scrapped for the whole year.
That meant that people could go in every day of the year and pick up their tonne of
firewood. A recommendation of the committee to the Minister for the Environment was
to encourage people to go in during the dry periods of the year and restrict them during
the four months of winter, but allow them to retain their right of one visit every two
months. That suggestion was put forward primarily in the interests of conservation
because most plant diseases are trasported by wet material. The committee tried to put
forward a reasonable suggestion to address that situation. I was pleased that that
recommendation was picked up by the Minister for the Environment, Hon Peter Foss.
The newspaper on, I think, Friday referred to the committee as the parliamentary
watchdog, which was most interesting. I like to think that next year, as we proceed down
the path of subsidiary legislation, we will tighten up many of these provisions. I ask
members to have a good look at the proposed Bill, which is appended to the sixteenth
report, because in the longer term it will set a greater awareness for government agencies,
Ministers and Parliamentary Counsel in drafting procedures. It will also set the standard
that the committee continue to receive the explanatory memorandums. Without those the
committee cannot deliberate on a regulation because it is only gazetted.
Hon N.D. Griffiths: Has the Government given a commitment to provide the Joint
Standing Committee on Delegated Legislation with a copy of that Bill before it proceeds?
Hon B.K. DONALDSON: I have indicated that if any Bill is to be introduced next year
in the autumn session, in about February the Attorney General will have discussions with
the committee. That is the first important step. Although the committee has written a
Bill, an indication has been given to me that that would be the normal pathway. It would
be silly to proceed with legislation that is put forward by the committee without referring
it back to the committee. A great deal of consultation will take place prior to the
Attorney General being able to present it to Cabinet for endorsement. I urge members to
look closely at the Bill because I believe it will have a long term benefit to the
Parliament. It will certainly make the job of committees in the future much easier.
After receiving advice from all the legal officers concerned, the committee decided to not
pursue this disallowance motion that was put forward under my name. The committee
has noted any inconsistencies and presented them to the Parliament to ensure that
members are fully aware of the consequences that may or may not occur from the use of
this regulation. As the director general rules on them, the regulations will be sorted out
and any remaining provisions about which the committee is concerned will, if necessary,
be put into the form of a regulation and gazetted, and tabled in Parliament.
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Motion Discharged
Hon B.K. DONALDSON: I move -

That Order of the Day No 1 be discharged and the motion withdrawn from the
Notice Paper.

Sitting suspend edfrom 6.00 to 730 pm
HON TOM HELM (Mining and Pastoral) [7.30 pm]: I second the motion moved by
Hon Bruce Donaldson on behalf of the Joint Standing Committee on Delegated
Legislation. As he said, the committee has considered the matter since June, has taken
advice from ministerial advisers and has spoken at length to various people with regard to
the matter. The committee's conclusions are contained in report No 17. I will give my
perspective of the background.
Hon Bruce Donaldson's comments are a fair and reasonable reflection of the committee's
deliberations, but it would be useful if the House were aware that people on my side of
the political fence fundamentally oppose the concept of boot camps. We can demonstrate
that we were able to hide that bias against government policy and deal with the matter
properly. I hope that we did that very well. Although it was open to us to disallow the
regulation, we chose not to do so because the Australian Labor Party and Hon Jim Scott
recognise that, although the concept is abhorrent, Parliament and the Government had
exercised their right to pass that legislation. Therefore, the legislation was before the
people of Western Australia and it was not our job to comment on it at all. It certainly
was our job to comment on the regulations connected with the Act that put into place
special detention camps, or boot camps as they have been described.
I do not want to spend too long on this matter, but I will dwell on paragraph 59, which
deals with some work that our research officer Stuart Kay was asked to undertake. The
research was in line with a request from the Crown Solicitor's Office for the committee
to be more specific about the rules that we thought had legislative effect and therefore
should be regulations rather than rules. Those rules were under regulation 34, which we
hope to disallow because of its vagueness.
We considered that 28 of the rules had legislative effect. In other words, they should
have been debated in the Chamber. Those rules were called Director General's Rules.
Some of those rules were taken from the Prisons Act, as the chairman of the committee
has pointed out. We were perfectly entitled to bring that matter to the House. However,
it struck me as most dangerous that government departments might ask us to detail our
concerns. Our research officer took on that task for the benefit of the Attorney General.
As a result of correspondence between the Crown Solicitor's Office and our research
officer, the Crown Solicitor was able to agree that at least 10 of those rules had
legislative effect and therefore should be treated differently or in a way that was
suggested by the committee. He was not sure about 18 of the rules, but in a letter to the
committee he stressed that he may or may not do something about them further down the
track. I felt very insulted by that letter. It did not say, "I am sorry, I was wrong, and in
10 out of 28 instances you were correct. In other words, you were half right in your
complaint that the matter should have been dealt with in another way." It was quite an
offhand letter. If the committee felt insulted, the House and all the processes of
Parliament should feel insulted. Thanks to the wise counsel of Hon Bruce Donaldson in
particular and other members of the committee in general, I was dissuaded from pursuing
what I perceived to be an insult and mentioning that matter in our report so that the
House and the Crown Solicitor could understand clearly that that letter was not
appropriate. The Crown Solicitor treated the committee's concerns with less respect than
is due to such an instrument of the Parliament.
I have thought at length about some of the regulations, their vagueness, and some of the
committee's concerns. I can draw no conclusion other than that something is seriously
wrong with the Crown Solicitor's Office. I inquired why the office must do certain
things. It was brought to my attention that the Crown Solicitor's Office was changed not
long ago when the Ministry of Justice came under the control of the Attorney General. It
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is very hard for me to prove what I anm about to say, and I say it with the protection of
parliamentary privilege. However, if I am wrong, I will apologise. I certainly do not
wish to undermine any public servants, but my information is that, for the most part, the
Crown Solicitor's Office has been manned by people from the Department of Corrective
Services. In other words, for some reason, the people who are responsible for our
prisons, detention centres and so on were transferred from that department to the Crown
Solicitor's Office. I do not know whether there has been a change of personnel in the
Crown Solicitor's Office, but certainly there has been a change in philosophy. Perhaps
this regulation and other regulations which have come before the Delegated Legislation
Committee reflect that change in philosophy. Hon Bruce Donaldson, the chairman of
that committee, told this House that the committee's job is to advise government
departments how best to comply with the committee's requirements which are in
accordance with the Constitution. The advice from the Crown Solicitor's Office to the
parliamentary draftsman or to government departments is often incorrect. My suspicion
about the change in personnel in that office may have an element of truth in it.
Hon Bruce Donaldson pointed out to the House that on more than one occasion this
Government has been willing to cooperate with the Delegated Legislation Committee on
matters it has brought to its attention. The cooperation from the Executive has been
strong, but on occasions the committee does receive rather stupid and inexplicable advice
from the Crown Solicitor's Office. On most occasions people will stand by what they
believe to be true, but in this case it is a ridiculous principled position. The Crown
Solicitor agreed that the Delegated Legislation Committee's position was correct and the
situation could have been easily overcome.
I do not want to bring politics into this, but members are aware that if a Minister wants
legislation passed that is exactly what will happen. Regardless of what the members of
the Labor Party, the Independents or the Greens (WA) member think, the Government's
position will always be adopted because it has the numbers in this House and the other
place. This becomes painful when the Government publishes so-called regulations in the
Government Gazette when they are not regulations, but should be either part of
legislation or something else that does not require parliamentary scrutiny. Some things
are so blatantly incorrect that the competency of people giving advice to Ministers and
departments must be questioned. I am throwing that in -
Hon Derrick Tomlinson: As a red herring -
Hon TOM HELM: I hope it is not a red herring, but I do not have sufficient evidence
before me to determine whether I am being overcritical of these people. I do not know
how to get that evidence. I have been insulted and I feel that I am getting my own back
by commenting on this issue. If this problem has been caused by inexperienced people in
the department or by government policy -

Hon Derrick Tomlinson: Or because of your shift from one side of the House to the
other.
The PRESIDENT: Order! The motion before the House is that this matter be discharged
from the Notice Paper. The member should be talking about why it should be discharged
from the Notice Paper and he should not be talking about anything else. It is a very
narrow motion.
Hon TOM HELM: Mr President, I know you were late in resuming the Chair after the
dinner adjournment and did not hear my introductory remarks. I tried to demonstrate the
reason I must make these comments. The members of the Delegated Legislation
Committee believe they are entitled to speak on the motion before it is discharged from
the Notice Paper.
Hon Sam Piantadosi: It is educational for members to know that.
Hon TOM HELM: I hope Hon Derrick Tomlinson was saying tongue in cheek that I am
feeling this way because of the Labor Party's move from the government to the
opposition benches. Hansard will show that I am consistent in the way I deal with issues
concerning the Delegated Legislation Committee. It is important that members of this
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House share my suspicion because there may be other occasions when a similar
disallowance motion must be withdrawn at the last moment. I have been advised by
people in the know that the Crown Solicitor's Office will come under the spotlight and
that in future the advice it gives to government departments will be analysed more
thoroughly.
By putting this motion on the Notice Paper the Crown Solicitor's Office will, to some
extent, have been embarrassed. By moving the motion and then withdrawing it the
committee's concern has been brought to the attention of not only the Parliament, but
also the government departments which have the job of advising Ministers, members of
Parliament and public servants on issues concerning the Constitution, Acts of Parliament
and regulations. A motion to disallow a regulation gives members the opportunity to
express their views for the benefit of Ministers. I hope that a copy of the debate in
Hansard will be circulated to the Crown Solicitor's Office. If, on this occasion, my
suspicion is proved to be incorrect and there has been no change in personnel in that
office, I will apologise. I do not know how I can prove whether my suspicion is correct.
I second the motion.
HON DOUG WENN (South West) [7.47 pm]: Unlike my colleagues, I have a problem
in accepting the motion to discharge the disallowance motion from the Notice Paper. In
the Joint Standing Committee on Delegated Legislation I asked important questions
about the operation of the young offenders regulations. This motion creates a problem
for me because I believe important questions have not been answered. The chief
executive officer of the department appeared before the committee and certain questions
were put to him, but I do not believe the committee was given the answers it was seeking.
Unfortunately, the Delegated Legislation Committee is overloaded with work. Each
Thursday it has a comprehensive agenda put to it and because the committee has on it
members from both the lower House and the upper House -

Hon N.F. Moore: You should read the debate when that committee was set up. I think I
may be agreeing with you.
Hon DOUG WENN: It is a joint House committee and the time available to it to discuss
these important issues is limited.
The regulation under consideration was gazetted on 3 March 1995 and the Delegated
Legislation Committee has been considering it since then. A lot of questions still remain
unanswered. The Attorney General visited the United States of America to investigate
the operation of boot camps in that country. On her return, and in haste, the Attorney
established the young offenders' camp - members of the Delegated Legislation
Committee have been told it must not be referred to as a boot camp - but we still have it
wrong: It is a gaol. The Attorney has been asked what was the cost of her trip to
America to investigate the boot camps. Given the cost of her visit to the United States to
look at the camps, the Attorney General should be able to put in place a system that is
pretty much acceptable to everybody, although I understand that is almost an
impossibility because there will always be some opposition to this concept. The chief
executive officer who was brought before the committee could not answer the large
number of concerns that I have. I will give one example, and I do not think I am out of
order in doing so. My question was about drug testing and how those tests will be carried
out. I asked whether a medical practitioner or a pharmacist or the guards on site would
conduct the tests. The answer I received was that those tests must be done by a qualified
medical practitioner. The nearest town to this boot camp is 60 km away.
Hon N.F. Moore: Have you been to have a look?
Hon DOUG WENN: No.
Hon N.F. Moore: It would do you the world of good to go. Go and have a look.
Hon DOUG WENN: I asked the committee whether we could look at the camp to enable
it to make decisions on this issue.
The PRESIDENT: Order! I ask members to stop entering into conversations on a
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motion that quite obviously should have been moved as a substantive motion. Dealing
with this motion in this way absolutely astounds me. It is quite obvious that there is
dispute that the original motion should have been moved. In that way the members who
wanted to vote for it could have done so and those who wanted to vote against it could
have done that. We are. now having a longwinded debate about a procedural motion. I
will not stop members from doing that, but I want to stop them from having a general
discussion to boot - no pun was intended.
Hon DOUG WENN: I am happy that we have the opportunity to speak on this issue. I
would be very annoyed were we not to have the opportunity to put forward our points of
view. My point is that this item should not be taken off the Notice Paper and the
regulation should be disallowed. A massive number of questions must be answered
about the operation of the boot camp, in particular, about the drug testing by medical
practitioners of the young offenders who go to this camp. I am also concerned that
female young offenders are refused the opportunity to go this camp. We could not
receive answers to those questions because of the limited time available within which
committee members could put these questions to the chief executive officer. I understand
that this is a joint commuittee and it is able to sit for only a limited number of hours
because its members from the lower House must leave the committee to deal with their
appropriate business in the other place.
I have a large number of points to make about this matter, although I do not intend to do
so now. This House must understand that the operations of the boot camp have not been
properly explained to the community at large or to the members of the committee. I am
going against Hon Tom Helm, which I rarely do, in voting against this motion. I oppose
the removal of this motion for disallowance of this regulation from the Notice Paper.
Question put and passed.

MOTION - DISALLOWANCE
Education Amendment Regulations (No 2) 1995

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [7.54 pm]: I
move -

That the Education Amendment Regulations (No 2) 1995 published in the Gazette
on 19 September 1995 and tabled in the Legislative Council on 26 September
1995 under the Education Act 1928, be and are hereby, disallowed.

What has transpired since the genesis of this regulation at the height of the industrial
dispute between the Government and the State School Teachers Union leads me to the
conclusion that the regulation was developed in haste as a retaliatory measure against the
union, rather than to allow for duty statements to be clarified.
This regulation has four significant problems. I contend that, first, the regulation is ultra
vires; secondly, it impinges quite severely on the rights and liberties of teachers in its
construction and in the way in which it has been implemented; and, thirdly, by its nature
it is not an administrative regulation. Any argument to sustain that it is, is wrong. I hope
to develop that argument as quickly as I can. The fourth reason this regulation should be
disallowed is that, in essence, it is designed to achieve a political end; that is, the
resolution of an industrial dispute. There was no doubt at the time this regulation came
into force that negotiations were taking place between the SSTLJ and the Government
about the duty statements. Although those negotiations were under way, the
Government, through the Minister and the department, endeavoured to delegate to the
chief executive officer a power that the Mlinister has under the Act, principally to end that
series of negotiations which, I presume the Minister will later tell us, was progressing
unsatisfactorily from his point of view.
It is not for regulations to decide how industrial matters will be resolved, as I will
contend shortly that the regulations are ultra vires. To allow a regulation which is not an
administrative regulation and which has clear implications for the rights and liberties of
teachers to be used in this way, is to allow an absolute excess of control to the Executive
over a role for which regulations were never envisaged. If the Minister had decided to
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bring in an amendment to the legislation to delegate this power and it had been debated in
the Parliament, I would have no objection whatsoever, but that is not the case.
Regulation 25A provides that the CEO from time to time can prepare and issue duty
statements for teachers. There is no consultation in that process; it is simply a process
whereby the CEO writes a duty statement for an individual teacher or a group of teachers.
That is then presented to the principal, who gives it to a teacher or a group of teachers.
No consultation is required to take place. That duty statement will then become the
requirement under which they must work. The duty statement could also be changed
without any consultation whatsoever. It is fairly clear that teachers' liberties could be
impinged upon. During the industrial dispute we know that the Education Department
used this very mechanism to instruct teachers to do certain things that it had not been
made clear were in their duty statements.
Hon N.F. Moore: Like what?
Hon JOHN HALDEN: Undertake bus duty.
Hon N.F. Moore: Haven't you heard of duty of care?
Hon JOHN HALDEN: The Minister for Education has not heard of duty of care. Given
that the Minister sent crosswalk attendants home to support his issues in a strike, he
should not come at duty of care with me. That is the most hypocritical statement I have
heard from anybody's mouth, even his.
The DEPUTY PRESIDENT (Hon Murray Montgomery): Order! Hon John Halden
should address the Chair.
Hon JOHN HALDEN: I am happy to do that. The core of this argument centres on
section 28 of the Education Act. The Minister sits smugly in his seat, knowing nothing
more than the fact that he has the numbers. Section 28 of the Education Act states -

(1) The Minister may make regulations for all or any of the following
purposes:

(a) The appointment, powers and duties of teachers and employees, other than
officers, of the deprtent ...

(d) The admission, training, examination, certification, classification,
appointment, promotion, transfer, suspension, dismissal, resignation, leave
of absence, discipline, and duties of teachers.

It is very clear that section 28 of the Education Act gives the Minister the power to make
regulations to outline the duties of teachers. Regulation 25A, however, does not set out
any of the duties; it delegates to the chief executive officer the power to prepare duty
statements for teachers. The relevant principle to be considered is that where a power to
do an act has been delegated by legislation, the delegation is not permitted to be
subdelegated. One cannot subdelegate the power. I know full well that the Joint
Standing Committee on Delegated Legislation considered this matter. When the Act
clearly provides the power to delegate, and then the Minister by way of regulation
subdelegates that power, I cannot imagine how it does not breach the well-known
principle of delegatus non potest delegare.
Hon N.F. Moore inteijected.
Hon JOHN HALDEN: Exactly; thank God. I cannot understand how that was not
picked up. It is clearly arguable, from a minimal position, that the Education Act
delegates to the Minister the power to make regulations relating to the duties of teachers.
No provision is in the Act for that delegation to then go to the CEO, or Uncle Tom
Cobbley and all. Seemingly, that position is not accepted as yet. The duty statement Will
not be defined in any way according to the basic principles of a duty statement. It could
involve anything the chief executive officer might prescribe as a duty. It will not be
subject to any scruitiny by this House.
Under regulation 25A teachers might be told that at midnight they must scrutinise the
lighting of their school if that is in their duty statement. They would have no right to
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consult or negotiate in that process. Only the chief executive officer would be able to
make that determination. Surely we make regulations in these areas so that the public
can review them and, in this case, teachers will know clearly where they stand in relation
to their duties. Is that included in regulation 25A anywhere? No; nowhere at all.
There is no clarity in this whatsoever. I say that because the genesis of this regulation
was not a desire to make good subsidiary legislation, but to use subsidiary legislation as a
political tool. When that is done in this quite blatant way, the processes of legislation and
secondary legislation are subverted. I do not think there is a more obvious case. As I
said to some members on the Joint Standing Committee on Delegated Legislation, I
cannot understand how, except by some political process - although that probably would
not happen on this committee - this aberration of ignoring what is fair and reasonable in
regulations ever got past first base. The Act is clear; the Minister will have the power.
Clearly, a principle which we all know, and which I have espoused, is that a delegate can
neither abdicate nor delegate his or her responsibilities to a subdelegate. That is exactly
what this regulation will allow. One cannot delegate partial or total control of the power
vested in one by the Act to somebody else. The Minister is subdelegating his entire
power - which I do not doubt he has for one second - to set out the duties of teachers to
the chief executive officer, who must prepare and issue the duty statements setting out
what are the responsibilities of either individual or groups of teachers.
As I said before, the nature of this regulation is not administrative. Administrative
arrangements for regulations do not carry a penalty. This one carries the ultimate
penalty: Dismissal for not carrying out the requirements of this regulation. Therefore, it
is not administrative in nature; it is punitive. Nothing is wrong with that, but one cannot
say in defence of this action that this regulation is administrative, because it has none of
the hallmarks requiring it to be an administrative regulation. It must be said once again
that no controls or limits are provided for how broad or how narrow the CEO can make
this duty statement. Surely, we do not allow regulations to ride over people's rights, as I
understand it, unquestioned.
I was not at the committee's meeting, but I see no notice from the committee or sign of
support for me in this matter from the chairperson of the Joint Standing Committee on
Delegated Legislation. This is an uncontrolled power over a person's job - unfettered by
anything, not even a requirement to consult. This committee has allowed this to go
through without questioning it. I do not know what sort of advice the Minister received
from the department, but a simple analysis of what is seen as the regulation will show
that there are no controls and no guidelines over the CEO's having this provision. The
CEO should not have it, because I contend that under the Act there is no power for the
CEO to have it.
If the Minister had not wanted to use a blunt instrument, he would have amended the Act.
That was the appropriate way to go. At that point all we could then have done was
debate the appropriateness of that. It would have been a very narrow political argument.
However, the argument I present here is not that narrow. I suggest that this House must
take very seriously my argument that, at base minimum, the question of whether this
regulation is ultra vires must be very close to the mark and very questionable. There is
no control whatsoever over whether this regulation impacts excessively on people's civil
rights, liberties and obligations to negotiate fundamental principles for their jobs - -what
they do and what they have to do. It is an excess beyond reproach. How anyone could
say we do not have a responsibility to control delegated legislation so that it is not
excessive and does not breach those fundamental rights is totally beyond my
comprehension.
As to whether this is an administrative procedure, quite clearly it is not. No-one could
argue that regulation 25A, as proposed by the Government, is an administrative process.
It is not. It is obviously a blunt political instrument used "appropriately" at the time by
the Minister to wreak havoc on teachers' morale and to blunt the campaign they were
waging.
Hon Tom Helm: It is probably more industrial than political, would you not say?
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Hon JOHN HALDEN: In the debate at that time it was most definitely industrial.
However, I suggest that if it had been a political campaign using this mechanism, it could
just as validly be called a political tactic. It does not matter whether it is a political or an
industrial tactic, because there is no administrative nature to this regulation. It does not
clarify the situation for the public or for teachers. It is purely a highly exploitive
mechanism which should not be contemplated by this House, whichever party is in
government. This is the most dangerous regulation I have seen come through this place
in 10 years. How the committee allowed it to go through without challenge and without
appropriately and effectively coming up with a conclusion, is beyond me.
It is clear that there are sufficient grounds for this regulation to be disallowed. The
House does not have to accept my four points: Is it ultra vires? Is it definitely not
administrative? Does it impinge unfairly on people's rights? Is it clear and concise, and
does it clarify a situation? If the House accepts one of those points, this regulation
should be disallowed. I contend it offends all of those points. It does not matter which; it
need only be one; and then this regulation should be voted out of existence. The
regulation was never designed in any way to clarify the intention of the Statute but
designed specifically to obscure and to be used as a weapon to intimidate people. The
intent of the regulation is so vague that it would be absolutely criminal for it to go
through this place. It is beyond me that we could possibly let something like this
through. The Government has its results in terms of industrial action. If it wants to
achieve this end it should change the Act. That is the appropriate way to do it. It should
not use the cheap mechanism that it has used. It has already got its way. It should not
tuse regulations to be sustained over a time so that the vagueness of this can continue to'
be used as an intimidatory tactic against teachers.
It does not matter how many workplace agreements teachers sign in the Minister's
department, they still hate the Minister. Do members know what they hate him for most?
It is regulation 25A. If we as a House pass this tonight we deserve collectively the
ridicule and contempt of the teaching profession and the community, but principally the
teaching profession. This is a vague regulation which unduly trespasses on the rights and
liberties of teachers and serves no useful purpose. The Minister has achieved his
industrial and political objectives and he knows as well as I do that he no longer needs
this regulation. If he had an ounce of decency and were not so paranoid about the State
School Teachers Union and teachers who speak against him or have the temerity to
oppose him and wishes to have this power, he should arrange it properly and use the Act.
He should not use a piece of subsidiary legislation.
There is no need for me to continue down this path any more but to say quite clearly to
the House that if this regulation is passed it will be a partisan issue and it will be to the
eternal shame of this House that it has been passed. There are not enough grounds to say
that this is anything more than a political stunt. If the House agrees with one of my
arguments, this regulation has to be voted down. We will test very shortly the credibility
and sincerity of those people who say they believe in their functions to review subsidiary
legislation.
HON TOM HELM (Mining and Pastoral) [8.09 pm]: In seconding the motion, I take
umbrage at some of the remarks made by the Leader of the Opposition about how the
members of the Joint Standing Committee on Delegated Legislation viewed this matter,
particularly those from the Labor Party. I supported the State School Teachers Union all
through its dispute with the Education Department, and I still do. The committee
certainly looked at this matter and had some degree of sympathy for the view that the
Leader of the Opposition expressed tonight. However, the House should be well aware
that the sensitivities of matters before the committee also have to be taken into account
when we debate matters of this nature. In other words, if there were not an industrial
dispute between the teachers and the Education Department, the committee might be
inclined to agree with the Leader of the Opposition and ask the House to disallow the
regulations, but in this case, as the Leader of the Opposition has pointed out, the
regulations are enormously vague, and that may be a reflection of the changes that have
taken place in the Crown Law Department.
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The bottom line is that the committee must make a judgment about the importance of
matters. I take umbrage at the suggestion by the Leader of the Opposition that the
committee has been negligent in its duty. The House should remember that the
committee does not comprise a majority of government members. The committee has
discussed this matter at length. We have found some matters of concern, and we have
decided that because of the dispute which has taken place, and that because a number of
regulations contain the same concerns - none more relevant than the juvenile justice
regulations -we should bring those matters to the attention of departments and
government agencies so that they can be addressed. If the Leader of the Opposition, and
other members in both this and the other place, took some time to understand what the
committee does, perhaps there would be less criticism of the work that we do and the
way in which we arrive at our conclusions. I take pleasure in seconding the motion.
HON B.K. DONALDSON (Agricultural) [8.22 pm]: Hon John Halden cast aspersions
on the committee and said that it was politically biased. I am surprised that he would
make that comment, considering that the conmmittee comprises four opposition members,
one independent member, which is now Hon Jim Scott, but was previously Hon Reg
Davies, and three government members. Therefore, in regard to political bias, the
opposition members of the committee could move for disallowance on every occasion
that they opposed a regulation.
Hon Peter Foss: T1hey are always telling us that we should follow the committee's
recommendations.
Hon B.K. DONALDSON: Hon Tom Helm said in regard to the young offenders
regulations that the committee considered regulations in a non-political and non-emotive
way. That is pretty important to remember, because I know that at times the
philosophical point of view of members of the committee is quite at variance from what
is proposed in some of the regulations, and it is to the great credit of members of the
committee that they are able to set aside their personal feelings.
The second point made by Hon Tom Helm was that so far, the executive Government has
been very supportive of the committee's recommendations and has moved quickly to
ensure that the points of view which are raised, whether in this House or by direct
negotiation, are carried out. I remember that the first regulation that was considered by
the committee was about special projects in schools, and I said in the party room that we
were pursuing this matter and that I would be crossing the floor, and Hon Norman Moore
said straight away, "You will not have to do that, because if you have done your
homework on this -
Hon John Halden: I think you are labouring under a misapprehension. I did say it had
political overtones, or that is what I meant to say. I want it to be clear that I said that this
should be disallowed.
Hon B.K. DONALDSON: The first piece of legal advice that was given to us is that new
regulation 25A provides that the chief executive officer may issue duty statements for
teachers. It states also that it is possible, but unlikely, that new regulation 25A may be an
invalid subdelegation of power in that it may delegate the Minister's power to make
regulations for the duties of teachers to the chief executive officer.
The second piece of legal advice that we received - and I am surprised the Leader of the
Opposition did not mention it - was that section 7D of the Education Act has always
given the director general the capacity to direct a teacher to carry out a particular duty;
however, historically it has been unclear what duties can be legitimately subject to such a
direction. Since 1990, the department has sought to clarify the issue of teachers' duties.
Under the regulations, a duty statement need not be exhaustive of all the duties that a
teacher performs.
Hon John Halden: That is right. That proves my point. It may not be exhaustive. It may
be changed.
Hon B.K. DONALDSON: It may be expressed to apply to a particular teacher or to
groups of teachers.
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Hon John Halden: I agree with that.
Hon B.K. DONALDSON: We then took into account that the subdelegation of power
from the Minister under regulation 25A may be ultra vires. We took into account also, as
we have done many times, that the drafting of a new Education Act is well advanced.
We did the same thing with the Fisheries Department, where we knew that a new Act
was being drafted and we could have blocked the raising of licence fees for limited entry
fisheries -

Hon John Halden: We have no guarantee about when the new Education Act will appear.
I have asked the Minister, and he cannot tell me. It could be the year 2000.
Hon B.K. DONALDSON: When the Minister gets to his feet, I am sure he will give the
Leader of the Opposition some idea.
Hon John Halden: Do you understand why I am criticising the committee? I am saying
that is not good enough. We do not have a guarantee about when there will be a new
Education Act. It could be five years away. To make a decision on that basis is -
Hon N.F. Moore: Just ignore him.
Hon B.K. DONALDSON: I am not in a position to say when we will have a new
Education Act, but the track record of the executive Government is that on every
occasion that a Minister has given an assurance about a certain matter, it has been
honoured. In order to ensure that that does happen, the committee has a computer data
base on those regulations which may require amendments to be made an Act at some
later stage when there is a review, so there is no problem there. We have spoken to the
Minister about this question, and we have received a letter ftrm the Minister. We have
written to the Minister again since that time, and we are awaiting his response to a
number of points.
The committee determined, after looking at section 7D and at the powers which have
been extended to the director general for a long time, and after looking at whether new
regulation 25A was an invalid subdelegation of power, that the best thing to do was not
to make a decision because the committee did not wish to take it further. The Delegated
Legislation Committee did not even reach the point of seeking other legal advice. The
committee does not move to disallow any regulation unless it has obtained an opinion
from an outside source such as a queen's counsel like Mr Len Roberts-Smith, who is
highly qualified and highly regarded in constitutional law. If the committee had any
reasonable doubt on the legal advice it received within the committee structure, it would
seek a further opinion from a QC. On this occasion, the committee did not believe it was
necessary.
Hon John Halden: Given its vagueness, how could Hon Bruce Donaldson possibly allow
such a regulation to be implemented?
Hon B.K. DONALDSON: It is important to look at how this regulation will operate.
The duty statement is not binding on a teacher unless a copy has been given to the
teacher personally by the principal.
Hon John Halden: So what? One could put anything in that duty statement. It is not a
safeguard.
Hon B.K. DONALDSON: If Hon John Halden were arguing about the philosophy or the
principle behind the policy, it would be like the chairman of Broken Hill Proprietary Ltd
Co saying to his managing director, "Sorry, I will write all the duty statements for our
employees." It was the Delegated Legislation Committee's view at that stage not to
obtain further legal advice, and the disallowance motion was already in the House and
debate would probably take place. The committee considered that the Government could
have implemented its policy under section 7D of the Education Act anyway.
HON N.F. MOORE (Mining and Pastoral - Minister for Education) [8.32 pmn]: I seek
the support of the House to oppose the proposition put forward by Hon John Halden on a
couple of grounds. First, Mr Halden has argued from a point of view of policy; and,
secondly, of this regulation being ultra vires or offending in other ways a nuimber of
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issues that he has raised. Mr Halden is tiying to convince the House that the Director
General of Education should have no power to decide what his employees do.
Hon John Halden: It should be done by way of legislation.
Hon N.F. MOORE: If a chief executive officer of a government organisation is required
every time to legislate what his employees will do, we will spend more time here than we
do, and we already spend enough time in this place without having that situation imposed
on us.
Hon John Halden: This is the weakest point that the Minister has used to date.
Hon N.F. MOORE: Hon John Halden has adopted a very weak position.
Hon John Halden: The Minister's only strength is the numbers that stand behind his
back.
Hon N.F. MOORE: Would Hon John Halden like to stand up and keep talking?
Hon John Halden: Okay.
Hon N.F. MOORE: It might be a better way of going about this. The member never
stops talking; he interrupts all the time. Hon John Halden had unlimited time and spoke
at length and we still have to put up with his interjections. Hon John Halden has the
sensitivity of a brick wall.
Hon John Halden: The Minister is the most pathetic person I have ever met. He should
get on with it. No wonder they hate him in the department; he is A pathetic individual.
The PRESIDENT: Order! Thbe place is getting out of hand. I wish the Minister would
direct his comments to the Chair, so that we can get this debate over with reasonably
quickly and quietly.
Hon N.F. MOORE: I agree, Mr President.
The director general surely must be given the capacity to make decisions about the duties
teachers undertake as part of their job. Mr Halden is suggesting that the only way to do
that is for the Minister for Education to bring in legislation to require teachers to do
certain things. That is ridiculous and unsustainable.
As Hon Bruce Donaldson has stated, section 7D of the Education Act requires and
provides for the Director General of Education to be involved in decisions on what
teachers do. Section 7D)(2) states -

An order is deemed to have been given to a teacher for the purposes of this
section if a school timetable or programme approved by or on behalf of the chief
executive officer has been prepared and brought to the attention of the teacher
(whether before or after the coming into operation of this section) specifying
therein the subjects to be taught, or the activity to be carried out, by the teacher at
a specified time or over specified periods of time.

Hon John Halden: Why did the Minister not use that section?
Hon N.F. MOORE: Will the member let me speak?
Section 8(l) of the Education Act sets out the responsibilities of the director general and
states -

Subject to the Minister, the chief executive officer is responsible for the
administration of this Act.

The administration of the Education Act requires the chief executive officer to administer
the education system in Western Australia. Surely part of that administration must be to
have some control over, and certainly some influence on, what goes on in schools in
Western Australia. It is my contention that the director general has always had the
capacity under sections 7D and 8 to direct a teacher to carry out particular duties.
However, because of time and circumstances there has been some dispute over what
those duties might be. Over the years various administrations have attempted to sort out
what are a teacher's duties. It is a difficult issue. Having been a teacher, I am aware of
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the demands on a teacher's time and the professional judgments that teachers make about
what they do or do not do. It has always been my view that teachers should make
decisions about what is appropriate to carry out their job. However, for some reason or
other we must specify that in exact terms to satisfy the demands of the State School
Teachers Union and some people in the teaching profession. Over the years the
legislation has specified that the duties of administrators be set by regulation. I have not
heard Mr Halden complaining about that. That was sorted out because it was agreed to in
consultation with the union. Now we cannot get an agreement with the union, because it
is not prepared to negotiate or even discuss a duty statement for teachers.
Throughout this dispute the whole issue of a teacher's duties has been fundamental to the
industrial action. The teachers' union ordered - until it was ordered not to do this -
teachers not to undertake duties outside the curriculum, so we have had a dispute over
what are a teacher's duties. To clarify this issue once and for all it was decided to issue
regulation 25A, which will give the Director General of Education the capacity to issue a
duty statement. The regulation is straightforward. It says that a director general can
issue a duty statement and goes into the detail of that duty statement and how it will
apply in the school system.
Hon Tom Helm: Does the Minister think trying to win an industrial argument is a proper
use of regulations?
Hon N.F. MOORE: It is not intended to win any industrial argument. If Hon Tom Helm
understood what was going on in the industrial dispute, he would understand that a side
effect of the dispute, though not its core, has been the issue of a teacher's duties.
Hon Tom Helm: I understand that.
Hon N.F. MOORE: That issue has been used by the teachers' union as an industrial
weapon for other purposes. It should not be used in that way, and teachers should know
exactly what is their job. Who should tell them that? Is it their employer, their union or
a combination of both?
Hon Tom Helm: They should be told when they are appointed.
Hon N.F. MOORE: I would prefer a combination of both. However, teaching is a
profession and, as happens in other professions, nobody sits down and states exactly what
professionals must do; that is because professionals do not operate like that. Over the
years teachers have undertaken jobs which they regarded as appropriate to the carrying
out of their functions as professionals, and the Government has not written down
everything they should do. That is how I would prefer it. However, directive No 1 was
issued by the teachers' union stating that teachers should not be doing certain things
because they were not part of their job.
I contend that such things are part of their job if they choose to do them. That is what a
profession is all about. In order to sort out what teachers' duties are once and for all -
and not for industrial reasons - we have introduced regulation 25A to give the director
general the capacity, as employer, to make decisions about what he considers to be
teachers' duties. I would have preferred, as the Government would have preferred, to
negotiate this point with the union if that was the only way to reach agreement with the
teaching profession. However, that was not going to happen. The teachers' union
decided that it would not negotiate. Ever since the dispute began, it has not negotiated.
Its current position is the same as it was when it started. It does not even understand the
federal Labor Government's strategy of enterprise bargaining. It does not understand
that bargaining involves give and take. The union does not accept the proposition that
there should be a duty statement. With my support, the Education Department has
introduced a regulation to allow the director general to issue a duty statement.
Hon Tom Helm: What was wrong with section 7D of the Education Act?
Hon N.F. MOORE: My advice is that there is some doubt about its meaning ultimately.
That is why there has been a dispute for many years. We have introduced a regulation to
resolve the problem once and for all and to remove doubt, which existed under a Labor
Government. That doubt has existed for too long and the time has come to sort it out. As
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I have said, I would prefer not to have duty statements for teachers because they are
professionals. However, I regret to say that, in the relationship between the Education
Department and the teachers' union, it has become necessary for that to happen.
Hon John Halden said that the issue is being used for blunt political purposes. To myknowledge, the provision has been used only once where two or three teachers were
required to undertake bus duty. The director general has said that bus duty in schools ispart of a teacher's duties and teachers are required to do it because of the duty of care.
Fortunately, those teachers carried out that duty without equivocation. The Leader of theOpposition argues that, in some way or other, the director general should not have the
power and he should not be able to issue a duty statement. I believe he is required to
have that capacity in order to carry out his duties as outlined in sections 71) or 8 of the
Education Act. Section 8 refers to administering the department. Hon John Halden
seems to think that having influence or say over what teachers do is not administering thedepartment. The most significant and fundamental reason for the educational system isto allow teachers to teach children in classrooms. That is what it is all about. In ensuring
that that aspect of the administration of the department is carried out properly, the
director general must be entitled to have some say over what happens in that
environment.
The duty statement is intended to define and determine a teacher's duties. However, as Ihave tried to explain to Hon John Halden, it has not been used other than on bus duty. It
allows negotiations to continue between the department and the union under theenterprise bargaining process so that we can reach an agreement on these issues.Hon John Halden would be crazy to assume that the Director General of Education or I
would issue a duty statement which was onerous, unfair or impossible to implement. The
aim of the exercise is to allow us to deterrmne an appropriate duty statement. It is a pitythat we have had to go down this path. I understand that virtual agreement was reached
about teachers' duties way back in 1991. The memorandum of agreement in 1991 refers
to a teacher's duty. My interpretation of that is that directive 1 was contrary to the
memorandum. However, others have argued differently and, like everything, there are
always shades of grey. I believe the memorandum refers to teachers doing parts of theirjob outside hours, which some people consider to be extracurricular. The bottom line is
that agreement had almost been reached, but for some reason the union has tried to deny
its existence.
The Education Department and I argue, with the support of Crown Law, that the duty
established by regulation 25A is a valid exercise of power conferred under section 28 of
the Education Act, to which Hon John Halden referred. That provides the Minister with
the power to make regulations relating to the duties of teachers. The Minister is applying
his ability to make regulations and under sections 7D and 8 of the Education Act, the
director general is obliged to carry out the administiration of the department in respect of
what teachers do.
I could argue at length -

Hon N.D. Griffiths: Please do.
Hon N.F. MOORE: I do not intend to do what Hon Nick Griffiths does all the time.
There is only so much time in the year. If I spoke as slowly as Hon Nick Griffiths and
took a long time, we could still be sitting on Christmas Day, Boxing Day and in the days
after that and we would probably be no further ahead.
I believe, and Crown law believes, that the regulations are in order and that this was an
appropriate way to solve a particular problem. The Delegated Legislation Committee has
considered the matter and we have heard from Hon Tom Helm, Hon Bruce Donaldson
and Hon John Halden about the deliberations of that committee. I must emphasise that
when the Education Department requested mue to table regulations in the House on
another occasion and they were opposed by the Delegated Legislation Committee, even
though the House did not make a decision about the committee's recommendations, I wasprepared, without equivocation, to go along with the committee's recommendations.
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Hon John Halden: I remember having a cross-Chamber interchange with the Minister
and he was not happy at all.
Hon N.F. MOORE: I was not happy because I was trying to do something which
everyone in the education system wanted to happen. I did not support the decision, but I
was prepared to go along with it on the basis that the Delegated Legislation Committee
had made that decision. Hon John Halden will recall that that regulation was never used.
I accepted the committee's deliberations. On this occasion, the committee has come
down with a different point of view and I am pleased that it has done that.
I do not want to argue the point all night, but all the advice provided to me is that the
power exists for this regulation to be introduced. The power exists for the director
general to issue a duty statement and the power exists under the Act for the director
general to manage and administer his department. It stands to reason from a policy
perspective that the director general should be given the ability to make decisions about
the duties of the employees who work within his organisation. It would be ludicrous if
the Minister had to come to the House to decide teachers' duties by legislation. That
would be absurd. It is almost like saying that we should introduce legislation to the
House to decide the duties of a member of Parliament and then itemnise them from A to Z
as part of legislation. That would be absurd. The proposal is to give the director general
the capacity to make those judgments as the person who is responsible for managing the
department.
In conclusion, I would much prefer that we did not need a duty statement but that would
depend on the union adopting a professional approach to what teachers do and not
proceeding with such things as directive 1. I would also prefer that teachers undertook
their role as professionals and determined what is appropriate for the discharge of their
duties. That is my first preference. My second preference is that the department and the
union sit down and work out a duty statement between themselves as they have in the
past but, for reasons best known to the teachers' union, cannot do now. My third
preference is the path we are now going down. I give the House an assurance that any
duty statement produced by the Director General of Education will be scrutinised by me
as a matter of course, and I will ensure it does not impinge in any way on the rights of
any teacher involved in the education system. I have no doubt that will not happen,
because there is an abundance of goodwill to ensure we resolve an issue that has been
around far too long. It should have been resolved before and, in fact, it was resolved in
the 1991 memorandum of agreement. The problem is that, like every other agreement
such as that, there are disputes about what some words mean. That will always be the
case and these disputes about the meaning of words is the reason there are so many
lawyers around. Had there been goodwill during this year and acceptance that the
memorandum of agreement meant what it meant - rather than what somebody interpreted
it to mean - this whole issue would never have arisen. It is not an attempt to bludgeon the
teachers' union or to solve any industrial action. Industrial action was not solved by this
regulation. It has been used in relation to only three individuals.
Hon John Halden: It was used to intimidate.
Hon N.F. MOORE: Nobody has been intimidated.
Hon John Halden: Everyone has been.
The PRESIDENT: Order!
Hon N.F. MOORE: Again, I must dispute the interjections because they are not correct.
There is no desire on anyone's part to intimidate anyone, least of all schoolteachers. I
was a schoolteacher and I have no desire to intimidate anybody. However, it is
appropriate for an employer to have some say in what his employees do. No doubt
Hon John Halden will tell us if he thinks that is not appropriate. It is also not appropriate
that employees' duties should be agreed only by consultation and agreement between
unions and employers. Under that process, agreement will never be reached. On the
basis of comments by Hon John Halden and Hon Tom Helm from time to time, it is clear
that agreement would never be reached. I am encouraged by workplace agreements and
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the way people can negotiate these individually, but I find it difficult at times when
unions tend to be intransigent about what may or may not happen. I ask the House to
vote against this motion and to allow the Director General of Education to proceed with
issuing duty statements in future if he considers them appropriate.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [8.53 pm]:
We have just heard the Minister say it was not a tactic to intimidate, but five minutes
earlier he said he had a particular industrial relations problem that needed resolution.
This was the use of a regulation by the Government to solve a particular industrial
relations problem.
Hon N.F. Moore: That is not what I said. It is a pity you were not in the Chamber.
Hon JOHN HALDEN: I was in the Chamber when the Minister said that the duty
statements were not unfair or onerous. How does he know that? Does he have a copy?
Hon N.F. Moore: No.
Hon JOHN HALDEN: Are they prescribed in legislation as they are in section 7D of theEducation Act? No, they are not. It is a pile of nonsense. We do not know how unfairly
or obscenely this regulation could be used because it has no prescriptive parameters
whatsoever. Hon Bruce Donaldson sent me a note saying that my argument isproblematical because of section 7D. I read that section. I said at the beginning of this
debate, that if the Minister had suggested there might be a new Education Act - God only
knows when - and the regulations were not disallowed on that basis, it would be
absolutely unbelievable. Let us consider section 7D.
Hon Derrick Tomlinson: Section 7D.
Hon JOHN HALDEN: Too much for dinner? The regulation refers to school timetables,
programs, subjects to be taught and activities to be carried out. It gives the director
general that power.
Hon N.F. Moore: It refers to activities to be carried out.
Hon JOHN HALDEN: However, section 7D(l 1) states -

..the powers conferred on the chief executive officer by this section are in
addition to, and not in substitution for, any other powers conferred by or under
this Act on the Minister, the chief executive officer or any other person in relation
to a teacher.

It is not in substitution for any other section. I refer to section 28, which states that the
Minister shall give directions as to duty statements. Section 7D(1 1) destroys the
Minister's argument. I will look at any section at any time with any member. I will
entertain an argument but, unfortunately, section 7D(l 1) causes a problem. Members
opposite have only one thing - their numbers. Five minutes ago they said section 7D
ends the argument; but it destroys their position. They cannot quote it as my argument
and, after I have destroyed their argument, say it still applies. At the end of the day my
contention, and the contention of every legal person to whom I have spoken, is that it ishighly questionable as to whether this regulation is ultra vires. My second contention is
that, unlike section 7D, which clearly prescribes the powers of the CEO in regard to thesematters and also prescribes how a person who breaches these provisions can appeal their
rights, duties and obligations, section 25A does not do that. It does nothing to satisfy or
clarify this matter. It is as vague as possible because it was only ever a political
instrument to solve a particular problem the Minister had at that moment - to quote the
Minister.
Hon N.F. Moore: Don't quote me. [ did not say that.
Hon JOHN HALDEN: The Minister did say that but I will not have an argument across
the Chamber.
Hon P.R. Lightfoot: We could hardly accept your word for it, could we?
Hon JOHN HALDEN: We could hardly accept yours, fool.
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The PRESIDENT: Order! Order!
Several members interjected.
The PRESIDENT: Order! Members can take my word for it that if they do not come to
order when I call them, on my present count there will be three fewer members in this
place in a few moments. Hon John Halden should direct his comments to the Chair and
not talk to other members. They are out of order and if he directs his comments to me, I
guarantee not to interject.
Hon JOHN HALDEN: It is quite clear that the moment this Government cannot
substantiate its arguments, it behaves as it just did. It starts to name call. I can cop that,
but it is not the issue tonight. The Government's argument cannot be sustained on the
basis of the section of the legislation it quoted. There is no clarity in this matter. It is so
vague as to be obscene. I do not care about the political make-up of the Joint Standing
Committee on Delegated Legislation, but it is beyond my comprehension how such a
vague regulation was not disallowed. It impinges on the rights of teachers. It is ultra
vires and it is particularly poor subsidiary legislation. It is clearly not substantiated by
section 7D(l 1). That ends the Government's argument. Government members have only
one position left in all this vagueness and poppycock; that is, it was used for political
purposes and in one second flat members opposite will vote for it politically in spite of its
implications. The House should not allow this shameful regulation.

Question put and a division taken with the following result -

Ayes (10)
Hon Kim Chance Hon AJ.G. Macl iernan Hon Doug Wenn
Hon J.A. Cowdeli Hon Mark Nevili Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon Sam Piantadosi
Hon John Halden Hon Tom Stephens

Noes (14)
Hon George Cash Hon Max Evans Hon NY. Moore
Hon E.J. Charlton Hon Peter Foss Hon M.D. Nixon
Hon MJ. Criddle Hon Barry House Hon Derrick Tomlinson
Hon Reg Davies Hon P.H. Lockyer Hon Muriel Patterson (Teller)
Hon B.K. Donaldson Hon Murray Montgomery

Pairs
Hon Bob Thomas Hon P.R. Lightfoot
Hon Cheryl Davenport Hon B.M. Scott
Hon Graham Edwards Hon I.D. MacLean
Hon Val Ferguson Hon W.N. Stretch

Question thus negatived.

INDUSTRIAL RELATIONS LEGISLATION AMENDMENT AND REPEAL
BILL

Second Reading
Resumed from 28 November.

HON AJ.G. MacTIERNAN (East Metropolitan) [9.04 pm]: In the light of the recent
ruling on a particular standing order I notify you, Mr President, that I am the lead speaker
for the Opposition in this debate and that I will seek to claim the right of unlimited time.
This legislation has been a long time coming. The Opposition looks forward to engaging
in some analysis of it tonight. The public life of this Bill began in the farrago of lies and
half truths that made up the Liberal Party's policy document Jobs and Choices, published
in October 1992. This document purported to set out the industrial relations agenda of
this Government. We are told in that document firstly about the establishment of a better
alternative system outside the existing industrial relations system. This was subsequently
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implemented as the system of workplace agreements, or what has become commonly
known as the farst wave. The Jobs and Choices document said of that first wave that the
new system recognised that every employee deserved far greater freedom to help
negotiate employment conditions which best suited his or her needs, be it pay, conditions
or working hours. It states -

This new choice will allow employees to take an active and responsible role in
setting their own work conditions through a harmonious relationship between the
employer and the employee.

The deceit continues with these little gems: Unless there are greater benefits in the new
system, the parties will remain in the existing industrial relations system. Consequently,
no-one has anything to fear about drastic change being forced upon them; they are free to
choose the system that best suits their needs.
We know that this is sanctimonious claptrap. Even today during the urgency debate in
this place we showed again another example of where the introduction of this first wave
has translated into the real world of a slashing of wages and conditions. There has been
no choice and no improvement in the conditions of employees. The Opposition has
shown time and time again in the fast food sector and the retail and service industries
instances where wages have been cut by 30 per cent and longer hours have been imposed
on employees. That is not confined to those sectors. We hear time and time again from
even the mining sector, which is supposed to be the jewel in the crown of the workplace
agreements system. We have had complaints from the eastern goldfields, the Murchison,
the Pilbara and the Kimberley that there is no negotiation on these agreements. Workers
are handed agreements drawn up by their human resource specialist and are told, "Take it
or leave it." There is simply no control by and no input from employees, and at the end
of the day there is very little choice about whether one signs an agreement.
The legislation contains some supposed protection for existing employees. It is limited
protection; however, translated again to the reality of the real world, indirectly or
directly, employees are bullied by fear of retrenchment, by fear of being intimidated, and
by fear of lack of promotion and general aggro in the workplace into believing that they
have no choice but to sign a workplace agreement. It is not mentioned in that fabulous
document, Jobs and Choices, that there is absolutely no choice for new employees.
Given that the average Australian worker changes jobs on a two year cycle, within a
relatively short period those people could find themselves compelled to accept a
workplace agreement with absolutely zero protection from the workplace agreements
legislation - no protection, no choice.
We see the rot that was written in this policy document about the first wave.
Unfortunately I regret to inform the House that it gets no better when we talk about the
so-called second wave of the industrial relations agenda of the Liberal Party - or the
somewhat severed child of which we see before us tonight. The second wave of the
industrial relations agenda was said by that document to improve and reform the existing
industrial relations system to allow for those who feel comfortable with the existing
system to stay within it and to provide for award wages and conditions to apply. Those
meaningless, pious words are just a whitened sepulchre. They hide a stinking body of
changes which are not in any way, shape or form designed to improve the conditions of
working Australians. They are designed to undermine the effectiveness of unions and the
Industrial Relations Commission. In an age of deregulation, the changes have been
designed to tie unions in red tape and to thwart their capacity to advance the interests of
their members.
The Jobs and Choices paper was the first public appearance of the legislation. Its next
appearance was two years later, in a September 1994 Cabinet minute, which was leaked
shortly thereafter. It seems to have included several provisions in the Jobs and Choices
paper, although usually in a much harsher form than was set out in that document.
Indeed, it contained several other provisions that were not mentioned in any formi at all in
that policy document for which there could be no claim of any mandate whatsoever.
They include the notorious brethren provisions which relate to the rights of entry and
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inspection. They also cover the equally notorious provisions wherein the Minister gave
himself power to penalise union members who had dared to apply for federal coverage by
seeking to redirect their coverage to a union of his choice.
The next stage of the history, after it was given the nod in the Cabinet proceedings in
September 1994, was the production of a key features document, which was issued to the
union movement in May. A Bill was subsequently introduced into Parliament in August
this year. We know the story that followed the introduction of the Bill. There was
massive industrial disruption and protests from every sector of the community.
According to the Premier himself, the State lost an estimated $50m. Business was
rapidly distancing itself from the legislation. The Chamber of Commerce and Industry of
Western Australia publicly expressed some concerns. We know that it privately
expressed far more concern. The Chamber of Mines and Energy of Western Australia
and the Australian Mines and Metals Association condemned the Government for the
legislation, as did individual employers. Those employers argued that it was quite
unnecessary and indeed had unravelled the work that had been done in the past five years
to improve employee-employer relationships.
I want to share with the House some comments that have been sent to the Minister from
the Chamber of Mines and Energy and the Australian Mines and Metals Association,
which represent key industries in Western Australia. Those comments might account for
some of the attitude of the Leader of the House. It was only today that we obtained
access to the document through application of the freedom of information provisions. It
states -

The AMMA and the Chamber of Mines and Energy of Western Australia have
reviewed the proposed legislation and conclude it to be unnecessarily
provocative, perhaps driven excessively by ideological concerns than pragmatic
industrial relations considerations.
The minerals and energy industry believes it is the role of Government to provide
the legislative and regulating framework for workplace reform that recognises the
primacy of the enterprise to develop its own human relations culture. This
framework should not jeopardise in any way enterprise flexibility agreements and
other workplace reforms underway at the enterprise level. Moreover, it should
not attempt to compromise existing good will between employers, employees and
their representative organisations.

After listing a range of matters, it goes on to state -

The industry is concerned that the proposed Bill may be unworkable and may
prompt State registered unions to seek Federal registration, despite the intention
of the Government to the contrary. Further, it is likely to detract from the current
climate that allows considerable flexibility for enterprises operating in the
Western Australian industrial relations jurisdiction. In particular it may provoke a
vigorous campaign against those enterprises which have successfully concluded
workplace reforms and negotiated enterprise flexibility agreements. This is of
serious concern for many companies in the minerals industry.

Those concerns have been borne out by experience since the Bill was tabled. Not only
the most important industries and unions but also some of the most conservative
industrial commentators in the State told the Government that the legislation stinks.

We have heard Professor Judith Sloan from the University of Adelaide sledging the
legislation. In The Australian of 31 August, she called for the Court Government's
industrial relations reforms to be rejected. Indeed, she called upon John Howard to
distance himself from them. Her opening paragraph states -

Advocates of genuine labour market reform in Australia should strongly oppose
some of the policy changes being proposed as part of the so-called 'second wave"
industrial-relations package of the West Australian Government. Far from being
based on a pro-market, liberal perspective of IR legislation, they are highly
interventionist and likely to be economically damaging.
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The Government has alienated everyone. It managed to alienate the unions, churches,
probably the most important business sector in Western Australia, and conservative
commentators. We know that grave concerns were expressed by the Law Society ofWestern Australia. Of course, Mr Howard himself attempted to distance himself entirely
from the legislation, and put enormous pressure on certain sectors of the Government toback down. We know also that Mr Howard was particularly concerned because he hadvery foolishly said earlier that Western Australia was the model for his industrial
relations vision for Australia, which naturally turned the national spotlight on theWestern Australian industrial relations system and onto this particularly idiotic andmisplaced legislation. We know that the Premier has a special interest in the federalcampaign, because his brother is fighting for his political life in this campaign. Added tothat picture of conflict, we also had the moderates publicly dissenting. The DeputyPremier, Hon Hendy Cowan, and the Leader of the House in the Legislative Assembly,
Hon Colin Barnett, made it very clear publicly that they did not support the morecontroversial aspects of this legislation. The State had the prospect of a power strikelooming over it which would have caused more losses for business and workers around
the State. Finally, with the onslaught of opposition and the prospect of enormous losses,the Premier intervened and the negotiations were taken out of the hands of Minister
Kierath and his advisers, and a number of the more controversial provisions of the Billwere removed and others were substantially modified. To effect these changes, theoriginal Bill tabled in August was withdrawn and the new Bill, the one we are now
debating, was introduced.
I note that government members of the Legislative Council recognised inter alia thelegitimacy of the Opposition's concerns about some of the provisions in this Bill. I amsure they realise the political liability that this legislation, albeit in its somewhat modifiedform, still represents. An agreement has been reached that at the conclusion of thesecond reading debate an amendment will be moved and passed by the House to split theBill into two. By splitting the Bill, deliberations on certain key provisions will bedeferred, and the Committee will agree to amendments in the key area of superannuation.
This Bill has not yet been split and the House is now debating the second reading stage ofthe Bill in its entirety; therefore, I will be referring to the provisions in both prospective
Bills.
Before I refer to the provisions in the legislation I will make one point very strongly. Iam amazed at the Government's conduct in respect of this Bill and that Ministers in thisplace have not sought to address this issue. In June 1994 the Minister for Labour
Relations commissioned a full and independent report into the industrial relations system
in this State. That commission was set up at considerable expense. Later, Hon TomStephens wI tell the House how many hundreds of thousands of dollars was spent onthis review. The review was specifically aimed at reviewing the operations of theindustrial relations system under the Industrial Relations Commission. The terms ofreference of the review are such that we know that many of the matters which are beingdealt with tonight were covered by them. The report was due to be completed in May1995. 1 understand it was not sent to the Minister until 3 August 1995. The Minister haddrawn up his legislation before he had seen the Fielding report. He has consistentlyrefused to release the Fielding report, which he has had in his possession forapproximately four months. Quite frankly, it is a shocking state of affairs and one canconclude only that the Minister was aware that the recommendations of the independent
Fielding report would be contrary to the sort of changes he proposed in this legislation.At the very least, it was an irresponsible waste of money to commission the Fielding
report if the Minister was so manifestly prepared not to look at its contents. Moreimportantly, it is a gross dereliction of the Minister's duty as the Minister for LabourRelations to compile this legislation without the benefit of that detailed study.
The Labor Party has had these concerns for some time. Those people who followquestion time will know the frustration it has experienced in trying to obtain answersfrom the Minister on this issue. Today, when the relevant documents were obtainedthrough the freedom of information legislation, the Opposition found that the Chamber of

12998



[Tuesday, 12 December 1995]129

Mines and Energy of Western Australia had reached exactly the same conclusions as it.
In urging the Minister to withdraw the legislation the Chamber said that the Fielding
review into labour relations was yet to be concluded and the findings and
recommendations discussed publicly. It also said that the industry maintained that any
further action concerning the proposed legislation should be deferred until such time as
the findings of the Fielding review could be considered in concert with the proposed
Industrial Relations Legislation Amendment and Repeal Bill. Opposition to the
Minister's actions came from not only the Opposition and the union movement, but also
one of the most important sectors of this State's economy. It is a condemnation of this
legislation in its very genesis and of the failure of this Government to consider a report it
commissioned before introducing this legislation which supposedly will set up a new
framework for industrial relations in this State. I hope we will get some response from
the Minister representing the Minister for Labour Relations in this place tonight. The
Opposition's queries over the past three months about the Fielding report have fallen on
deaf ears. I note that the Minister is taking detailed notes, so no doubt he will give this
House a full report on why this legislation is proceeding without the benefit to either the
Minister or the public of the findings of the Fielding review.
Hon Mark Nevill: I think the Minister is reading a book on the history of gaming in
England.
Hon A.J.G. MacTIERNAN: I hope it is interesting. We do know that certain members
have books like Lady Chatterley's Lover and the Karma Sutra inside the cover of
textbooks on stamp duty. I will not identify those members.

I refer now to the provisions within this Bill about which the Opposition is concerned.
Firstly, I will take some time to talk about strike ballots, as they are now called. The
legislation states that people are prohibited from engaging in industrial action unless it
has been endorsed by a ballot. It is a very curious provision in the Australian industrial
relations landscape. It is interesting to note Minister Kierath's comments in the second
reading speech on the original Bill.
I note the Minister for Finance is proving to the President that the book he is reading is
not the Karma Sutra.
Hon Peter Foss: My book is on historical research and it has a lot to do with industrial
relations problems.
Hon A.J.G. MacTIERNAN: The Minister for Labour Relations was attempting to fool
the public, and quite possibly had been fooling himself, that this legislation was based on
the United Kingdom legislation introduced by a great heroine of the Minister for Labour
Relations, one Maggie Thatcher. Minister Kierath made much of the fact that this
legislation had been introduced in Britain in the early 1980s, had now found general
acceptance within the union movement there and had the support of the British Labour
Party. It is not surprising. However, the concept in that legislation is fundamentally
different from the atrocious nonsense being foisted on the Western Australian population.
I will take a little time to point out the truth of the situation because it is important for
members opposite who might not have been given this information by the Minister for
Labour Relations. Under the United Kingdom legislation certain limited classes of
industrial action cannot be taken without a ballot being undertaken. However, that ballot
is undertaken by the union movement itself; no third parties intervene. It is simply an
obligation that falls on the union movement, using its normal staff and office bearers.
Even more interestingly, the penalty that follows non-compliance with this provision is
that the union movement loses its immunity from civil action for damages in relation to
that dispute.
Australian workers operating under the state award system have no such immunity. They
have never been granted even a limited immunity in the event of strike action. We have a
fundamentally different system. There is no suggestion here that we should extend the
immunity that is enjoyed by workers in England who strike or that we try to extend the
provisions that have been provided under the federal industrial relations legislation for
immunity. Even the workplace agreements legislation provides limited protection to
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employees engaging in industrial action. T'his is a totally inappropriate attempt tointroduce half a system into a totally improper structure. The Government is attempting
to provide an obligation to impose strike ballots but is not prepared to grant any
immunity from civil action or from any other prosecution under the Industrial Relations
Act.
Early in the piece, business realised very quickly that the provisions in the originallegislation appeared to be totally unworkable. If unions wanted to conduct a strike, theyhad to go to the Industrial Relations Commission for approval. The Industrial Relations
Commission would cogitate on that application and then send it to the ElectoralCommission, which would then conduct a postal ballot. Under elaborate procedures, listsof union members would be provided to all employers. At the end of the day, it wasestimated by even the most optimistic that such a ballot could not be conducted in fewerthan five weeks; it was thought more likely to take about six or seven weeks. Penaltieswere placed on individuals, officers and unions. It covered all industrial action. Eventwo or more people going to an employer saying that if they were not given a rise, theywould leave was the sort of industrial action that fell within the definition of thisprovision. Had these two people who had asked for a pay rise been union members andnot conducted a ballot between themselves, they would have been in breach of the law
and liable to a pretty hefty fine.
The original provisions were completely discriminatory. Workers who were notmembers of a union were free to take any industrial action they liked, whether it be inconcert or singly, without the prospect of any prosecution under this legislation.Although as a result of the hostility of the unions and business quite a number of theexcesses of this legislation have been removed, members should not have any doubts thatthis legislation is still a long way from being acceptable.
I will run through the basic problems that are still implicit in this legislation. Firstly, itstill involves making an application to the Industrial Relations Commission. Thisinvolves a fundamental paradox: The Industrial Relations Commission is a conciliatorand arbitrator of disputes, and the Government is asking a body charged with resolvingthose disputes to agree to oversee a ballot for a strike. There is a fundamental conflict inthe activities of the Industrial Relations Commission and its role as an overseer ofelections. It puts it in an absurd position.
A second problem is that it will still lead to delays and an escalation of disputes byimposing upon unions a necessity to take these matters to the Industrial RelationsCommission; giving the commission seven days within which to cogitate on them; andthen providing that the commission can specify either itself or the electoral commissioneror the union under some supervision of an officer of the Industrial RelationsCommission, to conduct the ballot, bearing in mind the rights of appeal that are inherentin that protracted provision. We will certainly see disputes not being resolved promptly.Overlaid on the substantive dispute we will then have this protracted - although not long -mechanism which is likely to take between seven arid 14 days to resolve. That is notconducive to the rapid resolution of disputes. It is extraordinary that we are being askedto not allow unions to conduct their own ballots. Even under this provision, wherenotionally the Industrial Relations Commission, upon thinking on it, can nominate theunion to conduct the ballot, that ballot is to be conducted under the supervision of acertain nominated officer of the Industrial Relations Commission. That stands in greatcontrast to the provision we saw pushed through this House the other night in the localgovernment legislation where a paid officer, a contracted employee, of local governmentcan conduct the important elections for council. Can members imagine any provisionthat would allow the same rights for the union movement to have its paid officersconduct its ballots for office bearers? The Government is showing a very graveimbalance in judgment on this matter. It underscores a vast contempt for the union

movement.
The next matter of concern in this revised strike ballot provision is that to gainendorsement it is necessary not to get 50 per cent plus one of those who vote - a standardprovision, one we find in the United Kingdom strike ballot legislation and one that
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applies in virtually every election in Australia for every other matter - but to get 50 per
cent plus one of all those who are eligible to vote. That is a vastly more difficult
proposition to address. If the same requirements were imposed on local governments,
they would not be elected. This provision is a complete nonsense and clearly aimed at
undermining the unions' capacity ever to take industrial action.
The Opposition is also concerned about the unfair deeming provisions in the Bill which
reverse the onus of proof. Where a branch of the federal union and a state registered
organisation are counterparts of each other, when action is being taken, it will be
presumed to be taken by the state registered organisation. It will be up to the union to
prove otherwise. That reversal of proof in those circumstances is totally unacceptable.
Fifthly, as I said earlier, the Bill will impose the elaborate procedure whereby the union
movement must go to the Industrial Relations Commission, get approval to conduct a
strike ballot and get more than 50 per cent of those eligible to vote to support it.
However, having done that, a strike will in no way be considered to be an authorised
strike. A union could still be sued for damages arising from civil action and be liable
under criminal law. So concerned was the Government about that and so influenced by
the parallels being drawn by the union movement and employers between this and the
United Kingdom situation that it included in this legislation a range of provisions to make
sure that is absolutely clear. Despite a union's going to the trouble of gaining approval
from all these authorities it will have zero protection from any civil or criminal liabilities
that may arise from that action. That is completely unacceptable. I share with members
the thoughts of the Chamber of Mines and Energy on this issue which are as follows -

The terms of the proposed amendments to the Industrial Relations Act presume an
existence of a right to strike under the Western Australian Industrial Relations
Act. This right does not exist. A limited right to take industrial action is
confirmed by Part 6 of the Work Place Agreements Act 1993.
The right to strike has been introduced in limited circumstances under the Federal
Industrial Relations Reform Act. AMMA and the Chamber have yet to see the
outcomes of the Fielding Review of Labour Relations legislation. However, we
believe the Fielding Review will make constructive recommendations in relation
to the limited right of taking industrial action.
Further, the limited right to take industrial action under the Work Place
Agreement Act does not require a secret ballot to be conducted prior to industrial
action occurring.
We do not support the requirement to conduct secret ballot meetings where any
form of industrial action may occur.
We are of the view that enterprises should be encouraged to develop their own
internal grievance resolution procedures which can incorporate secret ballot
voting if so determined.

The Opposition was unaware that the chamber made those comments. Nonetheless, they
reflect exactly what we have been saying. The Government certainly had no mandate to
impose the strike ballots. The infamous Jobs and Choices document of October 1992
contains no reference to compulsory strike ballots. Indeed, it says in that document that
it would "encourage" unions to adopt strike ballots. A limited and mild statement was
made in 1992, the Government was elected and a draconian provision was drawn up that
did not make sense. It was a half-cocked amalgam of provisions inappropriately grafted
from the English system onto the Australian system. Those provisions do not have the
support of either the union movement or key sectors of the Western Australian economy.
They are a farce. Although we were unable to persuade the Minister for Labour
Relations to live up to his word and adopt the United Kingdom model on which he claims
he based his legislation, I am pleased that this legislation has been referred to the
Standing Committee on Legislation. I hope that by that time, the results of the Fielding
report will be available and the Legislation Committee will be able to call some expert
witnesses from the Chamber of Mines and Energy and other sectors of industry to hear
their opinion on the validity of this strike ballot provision.
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Sixthly, I refer to political donations. This part of the Bill is designed to provideimpediments to unions making financial contributions to political parties. It is no secret
to anyone in this place that the. political party traditionally supported by the unionmovement is the Labor Party. This provision is a very naked assault on a political rival.
It is designed to make the state electoral system even more unfair than it is now. The
Government is not content that it has vote weighting in favour of rural interests whichgives the conservatives an unfair advantage. Nor is it content with its close connections
with business groups such as the Housing Industry Association and the Chamber of
Commerce and Industry, which give it a considerable financial advantage over the LaborParty. It now wants to undermine the one area where the Opposition has some advantage
over it; that is, its source of funding from the union movement.
I have said before in this House that the attitude of this mob of New Right members who
are running the Liberal Party in this State today is in stark contrast to the conservatives
who were in this House in 1902 when the first substantial industrial legislation was put
through this place. It always puzzled me why a conservative Government passed thearbitration Act. I was at the Harold Peden lecture last Sunday and learned theexplanation of this from Lyla Elliot, a former member of this place. It appeared that thePremier, John Forrest, was under threat of a no confidence motion when the Labor forces
pledged their support to him in return for his sponsoring the arbitration Act in Western
Australia. The Hansard of those debates is very instructive. In 1902 the conservatives
recognised the need to have a strong union movement which balanced the interests ofcapital. It recognised that it was important not only for social justice but also forensuring the State was a true democracy rather than a sham or ballot box democracy. Weon this side of the House do not have any shame that unions, which represent the ordinary
working Western Australian, provide a substantial proportion of Labor Party funds; no
more so, I suppose, than the Liberal Party appears to have no shame that it is funded bythe likes of Len Buckeridge, the Housing Industry Association, and timber giants, such as
Bunnings.
The original formulation of this provision, which received the nod from Cabinet, was
even more extreme than that which first hit the public light in May 1995. Originally theGovernment was proposing that there would be no political donations unless each andevery member agreed in writing that a donation could be made. Obviously the costs ofthat would be prohibitive and it could never ever be achieved. The original Bill putthrough this place was not quite as draconian as that which was approved by Cabinet.Nevertheless, it was so broad that unions would have been prevented from launching anysort of campaign against the Government by way of donation to a political party. A greatdeal of concern was expressed by the Chamber of Commerce and Industry, as it was by
other organisations. We have here now a substantially watered down provision, but thefundamental objection to this provision still remains that absolutely no attempt is being
made here or elsewhere to impose any similar obligations on corporations, and in
particular public companies.
Membership of unions in this State is voluntary, just as the purchase of shares isvoluntary. It seems to us that if it is acceptable for the elected management of Coles
Myer to determine that it is in the company's best interest to forward moneys to theLiberal Party, then the equally, if not more so, democratically elected management ofunions should have the right to determine where its interests best lie. I have made the
point that the management of the union movement is far more democratically elected
than the management of companies such as Coles Myer. For a start, the elections of thecommittee of management of unions is conducted by the State Electoral Commission
under some very rigorous guidelines. We have recently seen that the elections for publiccorporations can be anything other than fair. We saw those conducting the elections inthe recent Coles Myer case attempt to direct or persuade eligible voters not to vote for
certain parties. If it is good enough for the elected management of the board of ColesMyer and the elected management of the Housing Industry Association to make decisionswhere their funds will go and what is in the best interests of their organisation, why isthat not open to the equally voluntary organisation of the union movement and to an even
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more democratically elected organisation to make similar decisions? Again, it shows that
this legislation is not based on any commitment to democracy or any concern about the
ordinary working person. It is simply an attempt to make it difficult for the union
movement to express a political opinion and to ensure that the broad interests, both
industrial and social, of its members are properly served through the union movement.

We are also concerned over penalties, which are quite considerable. We are concerned
also about the effect upon a candidate who may receive and spend a donation in good
faith. This legislation provides that if a candidate has been provided with a donation and
that donation turns out to be unauthorised, the donation can be required to be
surrendered, interestingly enough not back to the union but to the Crown. It is quite an
extraordinary position. One does not find this with corporations. We have things such as
the indoor management rule, whereby if a company engages in a transaction, the third
party with whom it engages in that transaction has the right to presume that the
transaction is authorised and it is not required to check whether that transaction was in
those instances authorised. We are abandoning that. Again, we see a difference between
the standards applied to corporations and those to be applied to unions and those who
receive funds from unions. We could have a bizarre situation where a candidate or a
party believing in good faith that the donation was authorised, and on the basis of that
and in reliance on that commits himself or itself to expenditure, could be liable to
surrender those moneys. Extraordinarily, there is no suggestion that the moneys should
go back to the union movement from whence they came but that they be surrendered to
the Crown.
We have been able to have these provisions shunted off to the Standing Committee on
Legislation. My comments now are intended hopefully to provide a little bit of guidance
to the Legislation Committee when considering these penalties. I will show that it is not
only the union movement and the Labor Party that have these particular problems. The
extensive submissions by the Chamber of Mines and Energy show that it has the same
concerns and has been saying exactly the same things that we have been saying. On
restrictions on political expenditure it says -

We do not agree with this aspect of the proposed legislation.
Employers and trade unions alike make donations to political parties. We do not
agree with the imposing of restrictions on the right of any party to make political
donations.
If the concern of the Government relates to concerns by individual union
members on the expenditure of union funds, then the rules of unions should
ensure members are aware of the relevant rules permitting political contributions.

Moreover the individual has, in the first instance, a choice to join the
organisation.

That is a very progressive and realistic approach from the Chamber of Mines and Energy.
Unfortunately, it is not an approach shared by the rival lunatics in charge of industrial
relations policy in this State.
Part 4 of the legislation deals with the officials of the organisation. This interesting little
provision claims to impose new obligations on union officials and to impose upon them
fiduciary obligations that are the equivalent of those imposed on company directors. The
Opposition and unions do not disagree with this. We note however that these provisions
are not required and that the obligations are already there and imposed, either elsewhere
under the Act or at common law in equity. The Minister for Labour Relations has sought
to codify this. Quite clearly it is based very much on his obsessive hatred of the union
movement and his desire to undermine it. He has used this provision time and time
again, notwithstanding the fact that it has not been opposed by the union movement and
Opposition. He has waved this around quite forcefully and misleadingly in an attempt to
show that unions are scared of this sort of thing.
It is interesting that the Minister wants to impose upon unions the same sorts of
obligations imposed upon directors of corporations. However, at the same time, the
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Minister is not prepared to give unions the same rights as corporations. Political
donations is a good example. We are saying, "Okay, let us be evenhanded. Let usimpose upon corporations the same obligations in regard to political donations as theMinister is seeking to impose upon the union movement." However, the Minister is
saying, "That cannot be done because corporations are different."
We had some concerns about the penalties. The original outrageous proposal was that ifthere was a breach of the political donations provisions, an office bearer - a secretary, forexample - could be dismidssed and his replacement appointed by the Industrial Relations
Commission or the Minister. Fortunately, that exercise in megalomania was eliminated,
but we have asked that the penalties which relate to that clause be reviewed by theLegislation Committee, because there is some concern that there are two layers ofpenalties, and perhaps that matter can be taken up in more detail by that committee.
There was also a petty provision that payroll deductions were no longer an industrialmatter and, therefore, could not be part of an award entitlement. Therefore, a unionwould no longer be able to have an award that provided for payroll deductions. As far asI can see, that provision did not feature in the Jobs and Choices document of 1992. Thepurpose of this provision is to make it difficult for unions to collect dues, add to theircosts, and put them at a disadvantage in fighting for the rights of employees. Time andagain the Minister for Labour Relations takes every legal and technical point on everymatter, whether it be an application for award variation or an application for federal
coverage, down every possible legal burrow that can be followed. Even if the advice ofsenior counsel is that he does not have a hope, the Minister for Labour Relations has anopen chequebook to pursue these industrial relations matters because he knows that everytime he spends $10 000 of taxpayers' money, he is also spending $1 000 of unions'
money.
Hon Mark Nevill: It is called the Mabo mentality.
Hon A.J.G. MacTIERNAN: That is right; one pursues with taxpayers' funds a vendettaagainst one's enemy. This mean minded provision is obviously a further attempt by theMinister to make life difficult for unions. Employers now have the right to pay wageselectronically. The right of unions to have payroll deductions inserted in an award is abasic recognition of the role that unions play within the community - a role that they playfor both their members and nonmembers. In those circumstances, it would be a small
concession to give unions the right to make payroll deductions.
The next provision that causes concern relates to the right of unions to enter workplaces
and inspect records. It is interesting that this provision does not feature in the Jobs and
Choices document. It makes its first appearance in the Cabinet document of September
1994. That Cabinet document acknowledged that these provisions were inserted inresponse to the concerns of the Exclusive Brethren. Members will know that theExclusive Brethren is a small, fringe religious group which has a view about the world
which is atypical of the community in general. It believes that unions are evil and thatGod has directed that people should have nothing to do with unions. It is extraordinarythat we could allow a small group such as that to run our industrial relations policy.
Although the Cabinet minute states that the removal of the right of unions to enter andinspect is based on the wishes of groups such as the Exclusive Brethren, I suspect that itis far more broadly based. We know that the inister for Labour Relations has had some
unfortunate personal experiences that might make him averse to unions having the right
to enter premises and inspect records.
The important principle behind the right of inspection is that awards apply to both union
and non-union members. I have calculated, on looking at the performance of theDepartment of Productivity and Labour Relations, that the reality in this State is that theunion movement does approximately 90 per cent of the enforcement work. If we denied
unions the general tight of inspection and limited it to sites where they had declaredmembers, we would radically undermine the principle that award rates shall be paidequally to union and non-union members, because it would not take employers long torealise that there would not be an inspection by the Department of Productivity and
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Labour Relations - which, on its own analysis, is operating ineffectively in enforcing
compliance with awards - and that to pay the award rate was entirely optional. That
would mean not only that many ordinary Western Australian workers would be cheated,
but also that there would be a great deal of injustice between competitors, because an
employer who was doing the right thing by fulfilling his statutory obligations and paying
award rates would know that the employer down the road who was choosing to disregard
those award payments had, in a practical sense, no prospect of ever being prosecuted or
taken to task for that breach.
Remembering that these awards apply to union members and non-members alike, that the
majority of award enforcement work is done by the union, and that the Department of
Productivity and Labour Relations says it cannot cope with the work that it is supposed to
be doing now, it is a complete nonsense for the Government to say that it will pull back
the unions' right to inspect books and get the department to do it. It will not happen, and
it will mean even more employers will breach awards and the playing fields will be even
more uneven between those employers who do the right thing and those who are prepared
to exploit workers and ignore the law.
The Government has backed down on the right of entry provision. It has now agreed to
modify that right with the inspection of records. The legislation in its latest form allows
employees to opt out of the system of inspection, so that the unions have a right to
inspect the records of non-union members, unless that non-union member has specifically
given an employer an authorisation to conceal those records from the union movement.
This is still a problem. It is our experience under the Workplace Agreements Act that
one can talk about employees having power, but we know that employers have many and
subtle ways of persuading employees to take a particular course of action. In order to
provide for this and to give the Government the opportunity to prove its bona fides, the
Opposition has placed an amendment on the Notice Paper that will effectively allow an
employee to revoke that opt out clause. At the moment, an employee who signs an opt
out provision has no right to revoke that authorisation. Even when the employee leaves
that employment and goes to the union and wants his entitlements examined, an
employee has no right to send the union in to inspect the books. If the Government were
honest about why it wanted to impose these provisions, it would have no difficulty with
that amendment.
A provision which has created some controversy relates to industrial action. A proposal
exists to regulate and register to some extent industrial agents; that is, non-legally
qualified persons who appear in the Industrial Relations Commission. This has been
opposed on both sides. A number of the agents have written submissions to the
Opposition to complain, and the Law Society has complained from the opposite aspect.
The Law Society is concerned that these agents will continue to operate in the Industrial
Relations Commission. On balance, the Government has probably got this one about
right. The Opposition is prepared to give credit where credit is due. It seems the system
that has been proposed is better than the present system, and argument exists for
registration of agents and perhaps some requirement for insurance. Until the Opposition
sees the regulations on this provision it cannot give a definitive point of view on the
effectiveness of this legislation. The Opposition hopes that the regulations will prescribe
some measure of quality control on the agents. I am sure Hon Mark Nevill will discuss
this later in more depth.
The real challenge in formulating those regulations is to ensure a reasonable level of
protection for the clients of the agents without imposing such a regime and such a heavy
insurance obligation that it would drive many of these industrial agents out of business.
It is important to understand that many of these agents operate on a more or less part time
basis and certainly do not earn vast sums of money. If we were looking at imposing
heavy insurance obligations, it would take many of them out of the system. That would
be to the great disadvantage of the working people of Western Australia.

The Law Society is concerned that it continues to be excluded from the Industrial
Relations Commission, yet these unqualified people are entitled to operate. Lawyers are
entitled to appear without leave in the Industrial Relations Commission in unfair
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dismissal cases, and virtually all matters where an individual is taking action. They havebeen excluded deliberately and properly from the other proceedings of the Industrial
Relations Commission. This contrasts clearly with the situation where lawyers have been
excluded from WorkCover. A real imbalance was created at the conciliation stage whereindividual workers were fronting up, and highly experienced and highly trained full timeinsurance advocates were opposing them. In the Industrial Relations Commission
lawyers are entitled to represent without leave in unfair dismissal cases. The battles areusually between union advocates and advocates of employers or employer organisations,
so that we have a far more evenly pitched battle that is conducted without a great deal oflegal technicalities, which was the aim of the game in the first instance. The proposals
are generally good; however, the real test of the system that the Government is
implementing will be in the regulations.
Again, picking up on a theme that came out of the urgency motion today and that has
been the subject of considerable comment from me over the past six months, anotherinteresting provision that I want to refer to relates to data. This legislation contains acouple of fascinating provisions relating to industrial agreements. They are agreements
between a union and a single employer. They are not an award, but an agreement whichis registered under the state Act with the Industrial Relations Comimission. They are anenterprise agreement, because generally speaking they are made with a single employer.
What do we find the Government requiring in this legislation for these enterprise
agreements? First, the comnission will be prevented from registering an industrial
agreement unless two things are provided. The first is that an estimate is given of thenumber of people to whom the agreement applies. 'he Government is keen to know how
many people are covered by enterprise or industrial agreements.
The second point is to ensure that no aspect of the agreement is confidential. The
agreement must be totally public, transparent and open to analysis and critique. Weagree with those provisions. They are eminently sensible and, quite simply, what theyshould be. As a Parliament and a community, we need to know what is happening as aresult of the move to enterprise bargaining. We need to know how many people are
affected by enterprise agreements. We need to know the wage movements with regard toaward payments and we need to know the movement in respect of hours and conditions.
We need to be able to estimate the impact on productivity.
We support those provisions, but does this not bring into even greater contempt the
Workplace Agreements Act? Under that Act, there is a different form of enterprise
agreement in respect of which there is no capacity to know how many people are on
workplace agreements. There is simply a bogus cumulative figure which is just a joke.
We have no idea, and nor does the Government, what percentage of the population are onworkplace agreements. According to that legislation, workplace agreements must be
absolutely confidential. Once they are lodged in the commission, no independent person
can inspect them and discover what is going on.
The situation is completely farcical. The Government says that enterprise bargaining
under the Industrial Relations Commission must be completely transparent and open.However, under the Workplace Agreements Act there are agreements with employers,
but the exact opposite applies. We know nothing about them. The reason for that is that,
once the unions are taken out of the equation, the results will be extremely embarrassing.
We will see what the Opposition has been claiming: Conditions have been slashed under
workplace agreements.
I raise a point for the Legislation Committee to consider when it receives a reference
about this aspect of the Bill. That point relates to the proposed changes to the Mnimum
Conditions of Employment Act. That Act purports to set a safety net for people onworkplace agreements. As we have said often enough in this place, the safety net is set
so close to the ground that it is hardly safe and hardly a net. Extraordinarily enough,
notwithstanding how meagre that safety net is already, there is a proposal to weaken it
further. There is a provision that time spent on call is not to be included in hours of
employment for the purposes of that legislation. Members who have been on call - andin some respects we are permanently on call in this job - will understand that it is an
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imposition on time which should be the subject of some form of recompense. Once the
Bill is passed, there will be no entitlement to payment under the Minimum Conditions of
Employment Act for periods spent on call. I am concerned about how those provisions
are being manipulated by employers. The provisions relate to the circumstances where a
person is required to front up at work.
The genesis of the provision related to a retirement or nursing home where workers were
required to sleep over on the premises. They had the audacity to seek to have that time
included in their ordinary hours of work. A similar example can be found in the fast food
industry. Young people are required to front for work. They have rostered hours and
their workplace agreements state, "Thou shalt turn up at the rostered hour and thou shalt
sit in the crib room until such time as we tell you that there is enough work on to warrant
us paying you."
Hon Derrick Tomlinson interjected.
The PRESIDENT: Order! I remind members that this debate has been heard without
any interjections. At 10.25 pm I am not going to change the rules. If members do not
like what is being said, that is too bad. They have to listen to it.

Hon A.J.G. MacTIERNAN: Perhaps I should clarify the kinds of agreements in respect
of which these things happen. We know of agreements where an employee has specified
rostered hours, but it is made clear in the workplace agreement that mere attendance at
work during the rostered hours does not ensure payment. That person has an obligation
to turn up for work, but that person is not necessarily paid. A person may be required to
sit out for hours while the employer waits to see whether things are busy enough to put
that person on and pay wages. In some instances, young people wait at the beginning of
their shift. They go on for a short time and are then sat out. They wait for half an hour,
an hour or an hour and a half and go back on. That is completely unacceptable. Hon
Derrick Tomlinson seems to have an interest in that. For the literarily minded, Milton
wrote -

They also serve who only stand and wait.

That is obviously not a philosophy shared by many in the fast food industry who believe
that when people stand and wait, they stand and wait on their own time.

We will address many of the other provisions in the legislation in more detail in
Committee. We are concerned about changes to the Long Service Leave Act and the
capacity to effectively contract out long service leave entitlements. Although that is not
the most earth-shattering provision, it is an erosion of the conditions that Australian
workers have had for many years. The Bill proposes a series of changes to legislation
which is supposedly spent or outdated. I draw members' attention to the Fielding report,
as Commissioner Fielding was specifically directed to examine the proposed changes to
legislation. Indeed, I understand he has examined them in great detail. However, before
we have the benefit of that report, we are being asked to repeal a plethora of legislation.
That is totally unacceptable and unprofessional. The Government must stand condemned
for leaving that aspect of the legislation in the Bill today. Hon Nick Griffiths has been
diligently searching these piles of legislation to determine whether aspects of the
legislation which are not spent or outdated provide valuable protections that are not
included in the Industrial Relations Act. Basically, the work of going through this
legislation has been done at the taxpayers' expense, but the community and the
Opposition are being denied the benefit of it. It has been in the hands of the Government
for four months but it has refused us access to that information to facilitate this debate
tonight.
The Opposition supports some aspects of the legislation. The provisions in relation to the
independent advocates are reasonable, as are the changes to the Stipendiary Magistrates
Act. Again, the Opposition would have preferred to await the comments of
Commissioner Fielding, but these amendments seem quite reasonable. The Bill is
reasonable with regard to the provision of important information and data and
transparency between industrial agreements. The Opposition supports that and a range of

13007



technical stuff not raised tonight. Notwithstanding that, there are some mostobjectionable, unnecessary and anti-union provisions in this legislation, and for thatreason opposition members will strongly oppose the legislation at the second reading.
HON MARK NEVIOLL (Mining and Pastoral) [10. 32 pm]: I commence my remarks bycomplimenting Hon Alannah MacTiernan on her response to this Bill. She has coveredthe original Bill introduced into this House, which has now been split into two parts. Weshall deal with one of those parts tonight, and the other will go to the LegislationCommittee. I ask the Minister whether we are dealing with Bill 108-1 or the split Bill.
Hon Peter Foss: It is 108- 1.
Hon MARK NEVILL: Instead of members on this side of the House engaging in wideranging debate across the Bill, Hon Alannali MacTiernan has asked some members tofocus on certain parts of the legislation. She has asked me to confine my comments topart 6, which deals with bargaining and industrial agents. It will not be a Committee
debate, but my remarks will probably be more focused than they would be in a traditionalsecond reading debate. I have examined this part of the Bill for a few hours tonight, andI find it fairly strange. I see much inconsistency and contradiction and, most of all, Ifound it very vague when I tried to imagine some of the outcomes.
Of course, this Bill has passed through another place. Clauses 1 to 18 were thoroughlydebated, but clauses 19 to 79 were not debated at all because debate was guillotined atthat stage. Part 6 commences with clause 20. In fact, the other place has been derelict inits duty to examine the legislation that passes through that place. The Bill presented tothis House from another place has not been adequately scrutinised. That must inevitablylead to inferior legislation. I am sure that if this Bill had been debated clauses 20 to 79would be the better for it. I point out for the record that this House will debate theseclauses in detail, for the first time and the last time as the Bill passes through the House.
Proposed new section 11 2A provides for a scheme of registration of industrial orbargaining agents and gives them the power to appear before the Industrial Magistrate'sCourt or the Industrial Relations Commission. The Bill provides that two groups ofpeople may appear before the commission, other than a person who wants to appear inperson before the court or commission. Those two groups in the main are: A non-qualified group of persons called industrial or bargaining agents, and a qualified groupwho are legal practitioners who could also act as bargaining or industrial agents. Whenexamining this part of the Bill I became quite confused about the definition of a legal
practitioner. Under clause 23 of the Bill a legal practitioner is defined as -

a "certificated practitioner" as defined in the Legal Practitioners Act 1893.
Under the Industrial Relations Act a legal practitioner is defined thus -

"legal practitioner" means a person who is, or is deemed to be, a certificated
practitioner under and for the purposes of the Legal Practitioners Act 1893.

The Workplace Agreements Act has a different definition, and the Legal PractitionersAct contains a definition of a certificated practitioner but no definition of a legalpractitioner. It is strange that there is no consistency between the Workplace Agreements
Act and the Industrial Relations Act. It would be preferable to have consistent
definitions.
Hon Tom Stephens: Would that be evidence of Victorian lawyers making reference to
Victorian legislation?
Hon MARK NEVILL: It could be. I do not know who is deemed to be a certificated
practitioner.
Hon Peter Foss: Members of the Crown Law Department are deemed to be certificated.
Hon MARK NIEVILL: Is it referring to that or to a lay person?
Hon Peter Foss: People on the roll who are members of the Crown Law Department are
deemed to be certificated practitioners.
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Hon MARK NEVILL: Under the Legal Practitioners Act they would be practitioners.
Hon Peter Foss: No, because they are not required to be practising.
Hon MARK NEVILL: The definition of practitioner under the Legal Practitioners Act is
quite long. I do not understand it to include someone who does not have a degree.
Hon Peter Foss: No, it deems them to have a practice certificate; it does not deem them
to be a legal practitioner.
Hon MARK NEVILL: It deems them to be a certified practitioner?
Hon Peter Foss: Yes, they are certified because they are members of the Crown Law
Department.
Hon MARK NEVILL: I cannot see why there should be a different definition in the
Workplace Agreements Act from that in the Industrial Relations Act. That confusion
aside, I will progress with the Bill.
The non-qualified persons are the industrial or bargaining agents. Those persons can
appear before an industrial magistrate or the commission. New section 1 12A(4) lists the
requirements of registration, one of which is that agents have professional indemnity
insurance. The second reading speech contains no indication of the amount of
professional indemnity insurance they will be required to have. No evidence exists that
any of these industrial or bargaining agents have sued for a breach of duty of care. In
fact, only 14 are listed in the Yellow Pages. Hon Alannah MacTieman said that the
Government got it right by registering industrial relations consultants as such. I accept
her judgment. However, the Yellow Pages contains 14 listings of industrial agents, one
of which is the Chamber of Commerce and Industry of WA, and another is the Australian
Mines and Metals Association, which I think is allowed to be a representative under
section 50 of the Industrial Relations Act anyway. Effectively there are 12 of these
industrial relations consultants. What is the logic behind registering a group of people of
whom there are 12 in the State? It would be difficult for anyone to act as a bargaining
agent without some experience in this area. It is not as though someone can walk in off
the street to do that.
As well as having professional indemnity insurance - we do not know how much they are
required to have - they must have sufficient material resources of a prescribed kind. I
would be interested to hear from the Minister what the Government considers are
sufficient material resources and what types of material resources are acceptable to the
Government. This registration process will obviously force up the cost of the service
offered by these bargaining and industrial relations agents. Premiums for indemnity
insurance would be about 1 per cent. Therefore, if they were required to have $100 000
of professional indemnity insurance, the premium would be around $1 000 a year. We
do not know exactly what the Government has in mind as to what level of professional
insurance people must apply. The Government will provide a scheme of registration of
persons and the procedure for putting that in place. I am not sure whether the Minister is
alluding to a scheme of registration as was contemplated by the select committee on
professional liability and whether that is some sort of scheme of arrangement or
something entirely different. Presumably that scheme would be registered with the
Industrial Relations Commission. The Government will also prescribe a code of conduct
for these agents.
My understanding is that this group of bargaining and industrial agents, 12 of whom are
listed in the Yellow Pages, has not been consulted. Regulations will cover how an
industrial or bargaining agent can be disqualified from obtaining registration. That again
alludes to the scheme of arrangement that we discussed for professional groups in the
proposed professional standards Act that related to professional indemnity insurance.
Presumably if someone has a criminal record, he will be disqualified. I would like to
know more about that. I think people with simple marijuana offences who have criminal
records should not be put in the same category as people committing serious sexual
offences.
Hon A.J.G. MacTiernan: And people committing fraud or crimes of dishonesty.
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Hon MARK NEVILL: Yes. I do not believe the possession of a small amount of
marijuana should be a criminal offence. Many young people go through a stage where
they might use marijuana for their own purposes. I do not believe that should stain their
character for 20 years or so before it becomes -

Hon E.J. Charlton: Just stain their brain.
Hon MARK NEVILL: Alcohol probably damages more brains than marijuana ever will.
I am probably a good example of that!
Hon E.J. Charlton: Usually they go together. You don't have one, you have both.
Hon A.J.G. MacTiernan interjected.
Hon E.J. Charlton: I knew Hon Alannah MacTieman would be an authority on this. I
knew she would have a few words to say.
Hon Tom Stephens: You're an authority on nothing, Charlton.
Hon E.J. Charlton: I'm an authority on dulls like you.
Hon Tom Stephens: Charlton, you're an authority on nothing.

Point of Order
Hon P.R. LIGHTFOOT: I think the member got away once by calling the Minister by
his surname. He should not take that as licence to say it repetitively. I ask you,
Mr Deputy President, to direct the member to use the proper term.
The DEPUTY PRESIDENT (Hon Barry House): Order! I am sure all members in the
Chamber know how to address other members.

Debate Resumed
Hon MARK NEVILL: The Minister for Transport should go for another cruise, and
leave us to the industrial relations Bill.
Hon E.J. Charlton: I've got no ships, mate.
Hon MARK NEVILL: I know; that is why I am asking the Minister to go for a cruise.
Hon P.R. Lightfoot: I thought you were talking about drug reform; I had no idea it was
industrial relations.
Hon MARK NEVILL: I am talking about industrial bargaining agents who will be
disqualified from obtaining registration because they have been convicted of a criminal
offence. Some criminal offences are not as serious as others, so there should not be a
blanket exclusion of anyone who has been convicted of a criminal offence. The Minister
has probably got the gist of that. My other criticism is that, as someone who might pick
up the Act about once every five years and not understand it -
Hon Derrick Tomlinson: True.
Hon MARK NEVILL: I am humble enough to admit that. There is reference to the
council, the chamber or the Mines and Metals Association. I thought the council meant
the Industrial Relations Commission. I looked up the definitions and found that it is the
Trades and Labor Council. Why does the Bill not say that? I thought the chamber was
the Chamber of Mines and Energy; in fact it is the Chamber of Commerce and Industry.
Hon Peter Foss: It is a few words shorter.
Hon MARK NEVILL: It assumes that people such as I will never read such Acts. Also,
the Bill provides for appeals to the full bench, which I assumed was the Full Bench of the
Supreme Court, but it is the Full Bench of the Industrial Relations Commission, on which
at least three members of the commission will sit. To the uninitiated, the shortened
descriptions in the Bill are quite confusing. I hope that people other than legal
practitioners and practitioners in industrial relations read the documnents from time to
time. The documents should assist people. Qualified persons acting as industrial or
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bargaining agents are legal practitioners. I said that I was confused about who could be
deemed a legal practitioner by the variation in the definitions, but a bargaining or
industrial agent -
Hon Peter Foss: Read section 62A of the Legal Practitioners Act.
Hon MARK NEVILL: I will read it after the debate.
Hon Derrck Tomlinson interjected.
Hon MARK NEVILL: Did I hear someone mumble?
Hon Derrick Tomlinson: I suggest that the member read section 62A now and make his
speech relevant.
The DEPUTY PRESIDENT (Hon Barry House): Order! The member understands the
rules.
Hon MARK NEVIOLL: Yes, Mr Deputy President. Bargaining and industrial agents have
the right to appear before an industrial magistrate or the Industrial Relations
Commission, but it appears that a qualified lawyer must obtain leave to appear in the
same jurisdiction. A non-qualified person has the right to appear, but a qualified person
must seek leave to appear. That is clearly set out in section 31 of the Industrial Relations
Act which states -

and any other person or body permitted by or under this Act to intervene or be
heard in proceedings before the commission, may appear -

I should like to change that wording because it is quite clumsy. Section 31(l)(c) states -

(c) where-...
(iii) all parties to the proceedings expressly consent to legal

practitioners appearing and being heard in the proceedings; or
(iv) the Commission ... allows legal practitioners to appear and be

heard in the prcedngs ...
when a question of law is raised or argued.
Hon Peter Foss: That is unfair discrimination against lawyers.
Hon MARK NEVILL: I am surprised that that provision exists.
Several members interjected.
Hon MARK NEVILL: I am chastened by Hon Derrick Tomlinson's comments. I started
my contribution by saying that I found that part inconsistent and contradictory.
Hon Peter Foss: We are used to persecution.
Hon MARK NEVIOLL: I would like to flog the Minister, too. A number of other points
concern me, but I have covered most -
Hon Derrick Tomlinson: The member has not covered anything.
Hon MARK NEVILL: I have obviously not covered enough to satisfy Hon Derrick
Tomiinson. I have 20 minutes left. Hon Derrick Tomlinson urges me to continue my
remarks while the Minister for Transport is on his cruise.
The DEPUTY PRESIDENT (Hon Barry House): Order! I ask Hon Derrick Tomlinson
to stop interjecting.
Hon A.J.G. MacTiernan: Let him go back to his dinner.
Hon MARK NEVILL: Hon Derrick Tomlinson can go back to his dinner, but I will refer
to a matter that I obviously glossed over. I should infill with a little-more detail. I hope
Hon Derrick Tomilinson stays to listen to it.
Hon Peter Foss: I hope he does not.
Hon Tom Stephens: Mark, I missed the point about people with criminal convictions. I
cannot find it in that part of the Bill.
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Hon MARK NEVILL: It is not in that part of the Bill.
Hon Tom Stephens: Do you want to tell me why that section of your speech is relevant?

Point of Order
Hon DERRICK TOMLINSON: There is a standard form of address in this place,
Mr Deputy President. I draw Hon Tom Stephens' attention to the standard form of
address.
Hon TOM STEPHENS: I withdraw the appellation of my colleague and allocate to him
his respectful title of honoured Deputy Leader of the Opposition in this Legislative
Council, Hon Mark Nevill.
Hon DERRICK TOMLINS ON: I withdraw my point of order.

Debate Restmed
Hon MARK NEVIOLL: For members' gratification, I refer to disqualification from
obtaining registration, which is set out on page 53 of the Bill. Also, I refer to
inconsistencies in the way in which lawyers and moni-qualified industrial and bargaining
agents are treated. Will there be a scale of fees for non-qualified industrial and
bargaining agents? There are scales of fees for lawyers. How will such a scale of fees be
set? Will overcharging be subject to disciplinary action? Who will do that? I thought
we were supposed to have a level playing field.
Hon Peter Foss: That will be under Hilmer.
Hon MARK NEVILL: We can rely on Hilmer. Into which jurisdiction will a dispute
about fees fall? Disputes about lawyers' fees are under the jurisdiction of the Supreme
Court.
Hon Peter Foss: Yes.
Hon MARK NEVILL: Will lay advocates be allowed to charge contingency fees? When
I get the nod from Hon Derrick Tomlinson I will wind up my remarks.
Hon Peter Foss: He is rapt.
Hon MARK NEVILL: Are these non-qualified industrial bargaining agents required to
keep trust accounts?
Hon Peter Foss: For what?
Hon MARK NEVILL: For any fees they are paid. Will there be inspections of those
trust accounts?
Hon Peter Foss: Why have trust accounts?
Hon MARK NEVILL: Lawyers are required to have trust accounts.
Hon Peter Foss: Only because they have money in trust.
The DEPUTY PRESIDENT (Hon Barry House): Order! I ask the member to direct his
remarks to the Chair.
Hon MARK NEVIILL: Under this Bill different standards will apply to the two groups -
qualified and non-qualified people - who can operate as industrial or bargaining agents.
This part of the Bill is extremely vague. The Bill is inconsistent, but I will take the
advice of my colleague Hon Alannah MacTiernan, and accept that perhaps the
Government got it right. I would like more information on that part of the Bill.
HON SAM PIANTADOSI (North Metropolitan) [11.02 pm]: I oppose this Bill and I
am very concerned about what is proposed in it. The Mfinister, in his second reading
speech, made great play about this Bill being the focus of considerable public criticism.
He indicated that the criticism was unfair and misleading. He also said that the union
leaders had chosen not to contribute to this Bill. Hon Peter Foss and some of his
colleagues are constantly reminding members on this side of the House that they do not
have any experience or expertise in the matter that is before the House. I advise the
Minister that on this issue I have some experience, having spent eight years in the union
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movement. On several occasions I clashed with the previous Court Government over the
changes which the then Minister proposed to the industrial relations legislation in 1979. I
think that Minister was Hon Ray O'Connor. That was the start of an era where there was
great opposition to some of the draconian changes that were contemplated.
In his second reading speech the Minister talked about democracy and accountability. He
said this Bill will provide the opportunity for union members and officials to be more
accountable to their membership. I remind this House that the Commission on
Government's report recommended that because of what happened in the WA Inc years
this Parliament and this House should be more accountable. Mr Deputy President
(Hon Barry House), I recall that in the weekend newspapers reference was made to a
comment by you about uniformity and consistency in this Parliament. You said that all is
not well in this Parliament in respect of accountability and that this whole place is
fractured. I agree wholeheartedly with your comments about uniformity and
accountability. Overspending would not occur if this place was accountable.
Members in this Chamber and the other Chamber are elected by their constituents.
Therefore, the method of our election is really no different from the ballot method used to
elect union officials. A referendum is not held on every decision that is made in this
place. The Executive makes the decision, regardless of whether it is right or wrong. I
reiterate that the Commission on Government recommended changes to this place to
ensure accountability. This Government should not be imposing changes on the way
groups outside this place operate to make them more accountable if it does not implement
those recommendations applying to this place. In the past three weeks there has been
debate on the standards that should apply in this House. Surely this House should set an
example and implement those standards. I ask the Minister to request his colleagues to
introduce measures to make this place more accountable to the community and to
Western Australia as a whole.
In his second reading speech the Minister constantly refers to this legislation resulting in
changes in the future. This debate provides an excellent opportunity to provide workable
legislation now, not in the future. The Minister said this Bill will ensure that industrial
relations in this State is not an issue that will deter foreign investors from investing in
Western Australia. I am sure that investors who want to invest $lm in this State will
have their industrial relations personnel consider the industrial relations legislation in this
State before they make their investment. If investors believed that the legislation could
lead to confrontation, they certainly would not invest their money in this State; therefore,
there would be no new industries or jobs. The Minister in referring to the way industrial
parties should approach industrial relations reforms again referred in his second reading
speech to the future when he said -

All industrial parties need to approach future industrial relations reforms in a
positive, constructive and cooperative manner as the State needs good industrial
relations and positive employee relations to underpin its promising economic
outlook.

The Minister is implying it will happen in the future. Why cannot that be the case now
instead of in the future?
Since the strike the Government has consulted with the Trades and Labor Council and is
looking at tripartite negotiations in the future. If the Government genuinely wants to
achieve reform in a conciliatory way, there would not be too much hostility from the
people in the TLC, who would sit down with the Government and talk. What have we
had? Mistrust has built up. The Minister for Labour Relations has been hell-bent on
getting his own way. I am aware of his record as a private employer, and he has not
changed - he still wants his own way.
No sooner had the dispute been settled when the Minister talked about a third wave of
industrial reform. Notwithstanding his statements about being conciliatory, he
immediately talked about his next wave of industrial reform. Yet, we are supposed to
believe and respect his statements that he will consult in a fair and conciliatory manner.
His words are contradicted by his actions. On one day he says that he will sit down and
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talk with the group that he hopes will be part and parcel of the negotiating process, and
on the next he says that they should not worry about what he said the day before and that
he intends to make a few more changes next week. The Minister's attitude is the basis of
the mistrust that has built up. If I were still a union official and had to deal with these
sorts of undertakings from this Minister, I would inform my membership of the kind of
person we were dealing with and what we could expect. The Minister has maintained
that union leaders will put their own interpretation on the proposed legislation. It can be
said that the Minister is doing exactly the same thing. As I said, no sooner had one
dispute been resolved than the Minister was saying that he would bring in fur-ther
legislation and the ground rules would be changed again. This is Mr Kierath's sorry
background, and it has been borne out by his actions.
This legislation is being put forward to undermine the relationship between union
officials and the Labor movement. That is not new. The previous Court Government
contemplated similar action. I will give a couple of examples from the tim when I was
an official in the water supply union when some union members took industrial action in
which I did not participate. They felt that what had occurred was so serious that, as a
depot, they needed to take action and then they informed me of their reasons for doing so.
This action in about 1980 related to the installation of discs that effectively would restrict
the water supply to households. One of the members of the water supply union had been
ordered to install restrictive discs. He came across a duplex in which two elderly women
lived; they were close to 80 years of age. They spotted him in the front garden when he
was going about his business and asked him why he was there. When he informed them
what he was about to do, one of the elderly women collapsed. He was very scared. He
went inside and called an ambulance. He was shocked that his action nearly caused the
death of that person. Sometimes the unknown has a very great effect on elderly people.
Hon Eric Charlton may laugh, but that incident occurred. It probably would not worry
him that someone else was instructed to carry out the dirty work of the previous Court
Government. The members in my union went on strike as a result of that decision. The
action taken by those union members to strike would contravene the provision in this
legislation for strike ballots. All those workers who went on strike would be acting
illegally. I ask members opposite to consider this: Many people who take that kind of
action do so because they have no choice other than to withdraw their labour.
Having referred to an incident that occurred 15 years ago, I will now bring my remarks to
the present. In the other place during the debate on the water Bills the member for
Morley, Clive Brown, mentioned the letters sent out by AlintaGas to customers about
restricting the supply of gas to householders who had not paid their gas bills. This seems
to be similar to the installation of restrictive discs in the water supply about 15 years ago.
The Minister should clarify the repercussions for workers who undertake action in the
public interest, not at the instigation of union leaders or for their own benefit, but in line
wvith what their conscience tells them they should take to look after the interests of those
in our community who are disadvantaged. I ask members opposite to look at the
ramifications for workers who withdraw their labour in support of social causes or
actions that will, in their view, disadvantage some section of the community. How will
the Government enforce the legislation in those situations? On occasion there can be a
fine line when such action is taken, action that is not determined to be for either
individual political or financial gain.
History will show that the trade union movement has supported various causes over the
years. In hindsight, perhaps at the time strike action was taken, especially when people
were directly disadvantaged by events on the day, they were somewhat upset. However,
many Western Australians have appreciated support shown by trade union leaders and
members when no other bodies rendered support to certain issues. The Minister for
Labour Relations and the Government plan to impose restrictive conditions on members
when we do not have secret ballots even in this place. As you will be aware,
Mr President, members vote along party lines. However, if secret ballots were held in
this place they may vote differently. Although we do not have the ability to vote by
secret ballot in this place, we are content to set the rules for others. Why not start the ball
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rolling in this place and implement secret ballots here? I think the only time we have a
secret ballot is at the start of the Parliament when we vote for your position,
Mr President. On every other issue our vote is in the open. It is a matter of selective
democracy in this House. Much has been said about the changes in this legislation being
more democratic and fair than they are at present. Lo and behold, in this very Chamber
we do nor have those rights. Despite fundamental uniformity between the two Houses,
there are some marked differences. You, yourself Sir, made that comment to the
Commission on Government. Obviously there are some inherent problems within this
institution we call Parliament. As well as acknowledging that those problems exist in
this place, criticism in the community has clearly reflected that we are not entirely
democratic and that we do not run Parliament as it should be. With this legislation we
are again getting on the bandwagon and trying to impose our will on how others should
conduct themselves. We place ourselves above accountability. When considering the
clauses in Committee no doubt other comments will be made.
I endorse part of what the Minister said in his second reading speech about fair play,
accountability, being conciliatory and passing good legislation. However, I do not see
any of those principles being achieved with this legislation. Over a period we have heard
much rhetoric about change and democracy and the standards and rules we impose on
others. However, we always shy away from the rules in this place. As you said quite
properly to the Commission on Government, Mr President, some of the rules in this
Parliament vary between the upper and lower Houses and, therefore, they should be
examined.
Another seemingly undemocratic practice in this place is the use of the Deputy
Chairmen. The Acting Speakers in the other place are used according to a continuous
roster. We are nor allowed to work to a roster in this place. The Deputy Chairmen
appear to be chosen as a matter of individual taste. That is not very democratic. If a
roster system can work in the other place, it should work here. The use of the Deputy
Chairmen should be above politics, but politics are played in here and democracy does
not apply here in some instances. The people who do not apply democracy in this place
are the ones who are trying to tell the members of the community how they should
conduct themselves. During the debate on the motion against the Leader of the
Opposition a few days ago, Mr President, you referred to the general conduct and
behaviour of members of Parliament. You made a good comment. This Bill gives us
cause to think about the future. However, the community should be able to accept these
amendments to the industrial relations legislation without reservation. That can be done,
but it will take some of that goodwill.
I worked as a union representative for the Water Authority for eight years of my life and
was sometimes faced with difficult decisions. Strikes are not all fun and games; they can
result in enormous pressure. Believe me, Mr President, the majority of members made
that decision. I certainly did not call strikes willy-nilly. Although I was part of a union
that threatened to take certain action from time to time, my union had one strike in
75 years. I would hardly call that irresponsible. That happened after six months of
negotiations with the then Government. Although we went on strike in winter our
strength, as you know, Mr President, is in summer when restrictions can make us more
effective. Despite the discussions between the union and the Water Authority, at the end
of the day we were forced to take that action. After arriving home during the strike, I
would often find my wife crying because she had been telephoned by other wives of
workers who had commitments and small children and who were suffering financial
hardship as a result of the strike. That situation does not make life very easy. I could not
get away from the problem after work because the problem would also be at home.
As there are good and bad employers, so too are there good and bad unions. I hardly
think that the proposal will be before us in the future. It is not the way to go to bring
about good and harmonious relations, especially when one considers economic
development. At the end of the day one needs only to reflect upon what has occurred
over the last two weeks in France, where the situation got to a point where people said
that enough was enough. At the end of the day either we will have legislation or not, but
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people will take action. It will not be one union but mass action similar to that which has
occurred in France and has occurred in other places. I urge the Minister and members
opposite to consider this carefully while they have the opportunity rather than attempting
to bring about changes in the future to adjust what they could have put right today.
HON KIM CHANCE (Agricultural) [11.32 pm]: I also oppose the Bill. Ministerial
second reading speeches are not often described as amusing. They are often informative
and sometimes provocative but rarely funny. The Minister's second reading speech for
this Bill is a definite exception to the rule. The Minister says that the major features of
the Bill are about bringing greater democracy into industrial relations. The humour
continues in the very next sentence where the Minister says that this Bill should not be
seen as being anti-union. Then the Minister gets into a truly rollicking mood and says
that the Bill does not alter the industrial entitlements of ordinary workers, who have
nothing to fear from its becoming law.
The fact is that the Bill has absolutely nothing to do with good industrial relations. Its
motivation is a desire to divide a group that this Government sees as being an organised
and powerful enemy - Western Australian workers. The group is a little broader than that
and encompasses Australian workers, because this exercise is not conducted simply in
Western Australia. The second wave provisions in their entirety are supported by the
Federal Opposition. In support of that The Bulletin of 31 October reads -

Last July 29 - a few months after the 'second wave" proposals which enforce
secret strike ballots and restrain union donations to political parties were
announced - Howard told the WA state Liberal conference that he would like to
see "throughout Australia an industrial relations system that is largely similar to
what the Coalition government has implemented in WA'. In August, WA Labour
Relations Minister Graham Kierath left little room for Howard to hide when he
declared enthusiastically that Howard had told him the Coalition felt very
strongly about the 'second wave" proposals and agreed with them
"wholeheartedly".

Those are the politics of the second wave. What are the facts? The first fact is that
Australia has had a remarkable degree of industrial harmony over the last decade or more
since Labor Governments, both federal and state, have had responsibility for industrial
relations throughout the nation. The electorate is well and truly aware of that. That is
recognised by a large margin, if the polls are to be believed, which shows that Labor's
record on industrial relations is far superior to that of the coalition's. It is also a fact that
we do not need repressive industrial legislation; indeed, the only outcome of the
legislation that we saw with the original Bill was division, conflict and even
imprisonment of honest workers. We lose far more productive hours to industrial injury
than we do to industrial action. That has always been so, and yet we do not see Bills of
this magnitude and importance being presented in a manner which can address industrial
injuries. Workers do not want, have not asked for and do not need the second wave
provisions - and, as Hon Alannah MacTiemnan has said, nor do some important employer
and community groups. One of the important employer groups she cited was the
Chamber of Mines and Energy. This Bill in colloquial terms is a crock. It is unloved and
unwanted and it is now useless. As much as Westemn Australian workers, their unions
and members of the Opposition bitterly oppose the first wave legislation, it was at least
possible to identify the purpose in the provisions of the trilogy of Bills which made up
the first wave. The first wave was at least industrial legislation, and it had some support
from important sectors of society, particularly many of the employer groups. Thbis Bill
has none of that support. It certainly has no support from workers and it has certainly
very little identifiable support from employer groups, and none at all from any identified
community groups.
The Bill specifically does nothing to democratise unions, quite contrary to what the
second reading speech states. It is a Bill to disempower unions, not to democratise them.
The Bill does not promote responsible unionism. Its purpose is to make unions
irrelevant, and in it the Minister quite unashamedly sets out to marginalise and destroy
the union movement. The Bill does not leave untouched the industrial entitlements of
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workers, again specifically contrary to a statement in the second reading speech; in fact,
it represents a gross interference with the entitlements of union members to collectively
support their democratic rights. It does that by the simple mechanism of disempowering
the workers' collective representative.
Like some other members on this side of the House, I do not have a union background to
any great extent. I remain a member of the Transport Workers Union, which I joined as a
consequence of my employment in the 12 months prior to my election to this place. The
bulk of my working life has been spent as a self-employed person and as an employer.
During that time I believe I was able to form an unbiased view of the value of unions in
our economy. I also learnt very quickly that if a union is not responsible and honestly
and thoroughly managed, it is doomed. Industrial history is littered with the remains of
unions that did not listen to and represent their members' views. For the Minister to say,
as he did in the second reading speech, that this Bill is about democratising and
improving the union movement is patronising, dishonest and misleading. Unions have
always been and must continue to be the most democratic of all organisations, simply
because if they are not, they are very quickly doomed to failure.
If anything stands as testimony to the base political motives of the Bill, it must be the
political donations provisions. Of what possible relevance to better industrial relations is
a provision which imposes restrictions on a union's freedom to donate its funds to a
political party? Of what possible relevance can it be to anybody? The only object of that
provision is to dry up the funds which are available to the Australian Labor Party from its
industrial wing. It is probably true to say that union funds donated to the Australian
Labor Party sometimes include moneys contributed by members who have other political
beliefs. However, the donations to which we are referring here are not made without the
democratic support of the membership.
That is not the case with corporate donations to political parties. I am a corporate
shareholder of a particular company, Wesfarmers CSPB Limited, and I have learnt
recently that that company has been donating huge amounts of my company's funds to
the coalition parties. That has occurred not only without my consent, but also, until this
time, without my knowledge. No-one thought to ask me, as a corporate shareholder,
whether I thought that was a good idea. The fact that those donations were made almost
exclusively to the coalition parties suggests to me that that is the reason that corporate
donations will not be treated in the same way as union donations. Why are we proposing
to restrict the right of unions to decide to which body they will donate when we do not
require corporations to advise their shareholders that a donation has been or will be
made? It is possible, just by changing the titles which are used in the argument in the
second reading speech about the need to restrict political donations, to develop a case for
the application of the same restriction to corporations. I have modified the titles in only
one and a half paragraphs of the second reading speech at page 11 625 of Hansard of
Tuesday, 28 November, so that the third paragraph on that page would read -

Although individuals may join corporations to gain their support on industrial
issues, it is quite another matter to believe that every shareholder supports his or
her capital in the corporation being donated to a political party or candidate of the
choice of the corporation's directors.

The fourth paragraph on that page would read -
Where organisations determine that portions of shareholders' funds should be
paid as political donations, their rules must provide that the shareholder can elect
not to have that portion of the shareholders' funds so applied. In such cases, the
portion can be used for other purposes.

That is a perfectly cogent argument. The reason it cannot be applied to corporations is
simply that shareholders' funds - the donations which come from corporations -
inevitably end up in the hands of the coalition parties, whereas workers' funds - the
donations which come from unions - inevitably end up in the hands of the Australian
Labor Party.
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Hon P.R. Lightfoot: That is the argument. The argument is that workers might not want
their funds to end up in the hands of the Australian Labor Party.
Hon KIM CHANCE: I thank Hon Ross Lightfoot very much for confirming what I have
said! - I realise that a man of his perspicacity would see the value of my argument
immediately, and he has not disappointed me. I appreciate the courage that Hon Ross
Lightfoot has shown in confirming that what I have said is the literal truth. The coalition
parties are not in the least interested in stemming the flow of political donations from
corporations. They are interested in stemming the flow of political donations from
unions. There are certainly union members who do not want their funds directed in any
way to the Australian Labor Party, but there are also many shareholders who do not want
their funds directed to the coalition parties.
Hon J.A. Cowdell: Many unions do not direct funds to the Australian Labor Party of
their own choice.
Hon KIM CHANCE: That is true. Members opposite may not appreciate that a great
many unions are not affiliated with the Australian Labor Party. There are even some
unions which are, not affiliated with the Trades and Labor Council.
Hon P.R. Lightfoot: We are talking about TLC affiliated unions, of course.
Hon KIM CHANCE: Yes. There are two principal forms of affiliation for a union: One
with the TLC, and the other with the Australian Labor Party. Most unions are affiliated
with the TLC, but more than a handful - I do not think it is an exaggeration to say many -
are not affiliated with the Australian Labor Party.
Hon P.R. Lightfoot: A handful would be 10.
Hon KIM CHANCE: I do not know; Hon John Cowdell may know.
Hon J.A. Cowdell: Over half of the union membership in this State is not affiliated in
any way with the Australian Labor Party.
Hon P.R. Lightfoot: It may be that a lot more will not be affiliated if this legislation goes
through, and that is your fear.
Hon KIM CHANCE: Mr Deputy President (Hon W.N. Stretch), thank you for allowing
that short interchange across the Chamber, because I believe it has been helpful and it has
indicated that there are unions which do not feel they have sufficient political alignment
to the Australian Labor Party to even affiliate, much less to donate separately. Affiliation
in itself is a form of transfer of funds because there is a fairly high affiliation fee.
Hon P.R. Lightfoot: It was not always exclusively to the ALP. Some funds went to the
Communist Party.
Hon KIM CHANCE: Yes, and I imagine that some of the unaffiliated unions remain
aligned to political parties further left of the Australian Labor Party; but nonetheless, I
believe the majority that are unaffiliated regard themselves as being somewhere to the
right of the Australian Labor Party; and even though they may not be affiliated with a
coalition party, they may well be donating to a coalition party. My concern is that that
choice is not available to corporate shareholders. I am sure Wesfarmers will not mind
my mentioning its name -
Hon P.R. Lightfoot: When the corporate shareholders received their dividends, they
would be quite at liberty to make a donation to the ALP.
Hon KIM CHANCE: Yes, and that would form a voluntary donation, and there is
nothing wrong with that concept. The difficulty is that not only did the company in
which I am still a shareholder not ask me if I wanted my shareholders' funds devoted in
this manner to the National Party or to the Liberal Party, it also did not even tell me it had
done it, and I did not find out until the political disclosure rules came in, and there among
the major donors to the coalition parties I found my company, Wesfarmers.
Hon P.R. Lightfoot: Have you sold your shares in protest?
Hon KIM CHANCE: No.
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Hon P.R. Lightfoot: You did not feel that strongly about it; you thought the dividends
were better than what your moral instincts told you!
Hon KIM CHANCE: I quite understand that once shareholders find out that their
company has been giving their funds to the forces of darkness, they have the option to
withdraw their support of that company. Similarly, union membership in this State is
voluntary, and if union members do not believe it is appropriate for their membership
funds or subscriptions, or whatever, to be donated to the Australian labor Party, they
have the option of leaving that union.
Hon P.R. Lightfoot: Can you tell me honestly that you believe that no ticket, no start
does not apply?
Hon KIM CHANCE: It is illegal and it has been illegal for some time. Hon Ross
Lightfoot would be well aware, as a result of the introduction of the first wave industrial
relations legislation, that workers do not even need the protection of an award and a
union. They can leave the union. They can leave the award system. They can sign a
workplace agreement. They can work away happily and make their donations to the
Liberal Party.
Hon P.R. Lightfoot: Did you work without a union ticket?
The DEPUTY PRESIDENT: Order! Hon Ross Lightfoot is makting a speech.
Hon KIM CHANCE: They can make their donation to the Liberal Party and live happily
ever after, and I do not care about that.
Hon J.A. Cowdell: Not happily?
Hon KIM CHANCE: Sick people feel happy for all kinds of reasons.
The same choice that is available to the corporate shareholder - at least, it was available
until political donation rules determined that shareholders and the general public had to
be told about those cosy little deals being done by corporate directors and the coalition -
is not available to unions. The sheer hypocrisy of this is breathtaking. A coalition
government is determined of its own volition, and having the numbers in both Houses of
Parliament, to cut off the supply of funds from a sector which favours, the Opposition.
However, it will not do a thing about bringing in these same high minded rules about
democracy and accountability in the flow of funds between the corporate sector and the
coalition parties. I have said more than I intended to. I have now spoken for 21 minutes.
I will to take my seat and allow Hon John Cowdell to make a contribution which, I amn
sure, every member of this place will find to be uplifting and informative.
Hon P.R. Lightfoot: I am looking forward to it.
HON J.A. COWDELL (South West) [11.51 pm]: I thank Hon Kim Chance for the
warm-up speech this evening. This Bill is more the second ripple that is left of the
second wave of industrial legislation. Nevertheless, it gives an indication of the malice
that this Government feels towards the trade union movement. There can be no doubt
that it is clearly the Government's objective to destroy that movement.
Hon P.R. Lightfoot: Curtail is probably a better word.
Hon J.A. COWDELL: It is stronger than that, Mr Lightfoot.
Hon P.R. Lightfoot: Emasculate?
Hon J.A. COWDELL: This is apparent in the Workplace Agreements Act, the Minimum
Conditions of Employment Act, the Industrial Relations Amendment Act, the Workers'
Compensation and Rehabilitation Amendment Bill, the Occupational Safety and Health
Legislation Amendment Act and an additional range of Acts that have passed this
Parliament since the advent of the coalition Government. This stand was evident in the
Industrial Legislation Amendment and Repeal Bill as presented to the Legislative
Assembly in September. It is still evident in this radically amended Industrial Relations
Legislation Amendment and Repeal Bill. The Minister has already threatened a third
wave.

13019



Members should remember that the first ministerial discussion paper on this Bill
effectively set out the Government's program. Minister Kierath's discussion paper
outlined six key proposals. The first was the old straitjacket trick, which is to lock the
workers into the state award system. 'The ministerial directive in the discussion paper
was that where a union or a stated federal body sought federal award coverage for
employees covered by a state award the state organisation would have all its rights under
that award, and the rights of the employees covered by it, cancelled. The paper set out a
series of guidelines to ensure there was no transfer between sectors. If a worker even
thought about heading out of the new state industrial utopia he or she would be shot on
sight. This was the much touted WA freedom of choice system where 80 per cent of the
work force could have any award cover they liked, provided it was not federal award
cover.
The second proposal in the Minister's paper was to restrict unions' rights of access to the
workplace, so that unions had no right of access for the purpose of recruitment or putting
their case. The Minister also proposed an ingenious little device for the employer. All
the employer had to do was ensure that a non-union member was listed on a page of, say,
100 employees and the union, therefore, could not check the records pertaining to 99 per
cent of employees who might have been union members. After all, it was a matter of
privacy, though not of the union, but of the employer not to be caught out in underpaying
and overworking employees. Further, the ministerial discussion paper contained the
perennial favourite of conservative Governments - the disruption of the collection of
union dues. The Minister stated that the collection of union dues would no longer be
considered an industrial matter and all provisions in awards, including provisions inserted
after December 1993 would be of no effect.
The discussion paper also outlined a restriction on the sort of industrial action that would
be permitted. No industrial action could take place without a majority vote in favour of
it, and that would be determined by the Industrial Relations Commission or the Electoral
Commission at the expense of the union. There could be a four or six week delay, and a
bill given to the union of $20 000, $200 000 or whatever, depending on its membership.
If members became impatient and went on strike in the meantime, they were liable to
fines of $1 000 each, and the unions were liable to fines of $5 000. There was also the
penalisation of union officials where workers were involved in industrial action - that
was regardless of whether the union officials were involved in any way.
Finally, the discussion paper set out the restriction of unions' right to have recourse to
political action. Initially, this was either by means of affiliation with the Trades and
Labor Council and the Australian Council of Trade Unions, engaging in a publicity
campaign, or by supporting the Australian Labor Party at election time. The Minister
would do this by prohibiting the free use of union funds for any of those purposes. The
union would have to set up a special political fund for any of these purposes, and the
special fund would be subject to strict state regulation. These were the initial guidelines
put out by Minister Kierath. After public reaction was taken into account the initial
legislation was presented to the Legislative Assembly. This was the second wave
legislation proper. There were some changes, but the course was clear as originally
mapped out.
The second wave had four major features, although there had been some alteration. The
ability of unions to protect workers was hampered once again. The union officials would
still be denied access to workplaces for the purposes of inspecting time and wages
records, and union officials could gain access only on the registered complaint of an
employee who identified himself as a union member. If company records were kept in
such a way that non-unionists' employment records were mixed with unionists'
employment records, access was also denied. A set of restrictions was placed on
industrial action once again. No industrial action could be taken without a ballot of the
membership to endorse such action; the ballot would be conducted with considerable
delay by the Electoral Commission, with the union being billed for the cost. Names and
addresses of all union members had to be provided to relevant employers for them to
validate or alter the union list. On top of this, every ballot paper had an intimidatory
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slogan on it and had to include the phrase "if you take part in industrial action you may
be in breach of your contract of employment". If members got impatient, shackles were
applied once again and, of course, union officials were to forfeit their wages.
When the second wave of legislation was first presented it included limitations on the
political activities of unions. Ordinary union funds were not to be contributed either
directly or indirectly to political parties. This included any annual affiliation with the
Labor Party. A special political fund raised solely from donations could be set up subject
to strict state regulation. Where a union contravened this rule the official concerned was
subject to fine and dismissal from the position for a period of three years. Any general
funds used for political purposes were subject to seizure by the State. Clearly, of course,
as has been pointed out by previous speakers, there was to be one set of laws for
companies and their executives and another for unions and their officers.
Finally, in the second wave of legislation presented in the Legislative Assembly there
was an attempt to lock workers into the state system. Where a union sought federal
award coverage on behalf of its members it could be deregistered by the Minister and its
members transferred to a substitute union of the Minister's choice. Employers could also
seek to have unions struck off state awards where there were applications for federal
awards, and have a union of the employer's choice substituted. This would mean that
individuals were forced into unions, irrespective of their personal choice, and all wages
and conditions currently available under a state award could be cancelled. Once again,
the much touted WA freedom of choice system! Not surprisingly, the Government is
worried. Only 20 per cent of WA workers are currently in the federal award system but I
understand another 20 per cent are heading to that system. The Government was
desperate to stem the tide and either keep workers under the state award system or, more
particularly, force them into workplace agreements.
Hon N.D. Griffiths: They had no confidence in Mr Howard.
Hon J.A. COWDELL: Nor in the workers' utopia. The walls had to go up to prevent
others flowing out of the traditional system
Hon P.R. Lightfoot: It may also prevent the workers who want to go to the federal
system from coming back.
Hon J.A. COWDELL: These were to prevent transfer from the state system. It showed
the clear intent of the Government, as seen in its initial discussion paper and in the
second wave Bill when first presented to the Legislative Assembly. The Bill before us at
the moment has many odious features. I will refer to one feature at this stage; that is, the
restriction of political activity by trade unions. I will refer to others in Committee but not
at this stage. The Bill before the House contains barrier after barrier to the free exercise
of a political role by trade unions particularly under proposed section 97P beaded
"Political donations by organizations". Admittedly, it has been watered down but the
intent is the same. Proposed section 97P(1) states that -

An organization shall, if necessary for the purposes of this section, maintain a
separate fund as a political fund.

The rules of an organisation must contain provisions that enable an individual member to
elect not to have any portion of the member's subscription applied by way of political
donation. Proposed subsection (8) states -

An organization shall not make any payment by way of political donation except
from moneys already standing to the credit of a political fund.

If an organisation imposes a political levy and an amount received from a member in
payment of that levy is received subject to a direction from the member as to the political
party or parties, the organisation shall make payments in accordance with that individual
direction. Subsection (14) states that a direction referred to in subsection (13)(b) may be
altered by the member concerned by written notice given to the organisation and if that
occurs, the altered direction has effect for the purposes of subsection (13). This is
followed by a section monitoring compliance with political donation requirements for
organisations to notify details of political expenditure. This Bill still contains much of
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the original Bill. I refer just to this section on political donations, while reminding
members of the distortion of our system by this particular legislation before the House.
I bring to the attention of members recommendation 134 of the Commission on
Government after it took evidence from Minister Kierath and others on this very matter.
Recommendation 134 states -

There should be no restrictions placed on political donations from trade unions or
corporations provided that the donations meet the requirements of disclosure
contained in previous recommendations.

The commission said specifically that restrictions on who can make donations are
defended on the grounds that individuals should make the decision concerning donations
and that institution should not be permitted to make donations on behalf of their members
without the consent of each member. Organisations and institutions argue that, while
their members may have individual thoughts on donations, it is within their rules or
articles of association that political donations can be made and if it is to the collective
benefit of the organisation that political donations be made, they should be allowed. If
members object, either their funds are not donated or they can use the rules of the
organisation to legitimately challenge the process. The Commission on Government on
reaching this finding stated that it believed that limitations on certain donors are not
necessary in Western Australia. The disclosure ethos operating throughout Australia,
particularly at the federal level, has been one of transparency in political donations and
expenditure. It believes that is all that is necessary, and not restriction on a particular
class of donor. The Commission on Government noted that if we adopted this legislation
in respect of restricting one class of donor, we would be alone in the Australian system.
The commission said there had been considerable discussion in Western Australia as to
the restrictions, if any, that should apply to trade unions making political donations. At
this stage there is no legislation in place in Australia which places administrative
limitations or bans on specified groups or individuals donating to political organisations
or candidates. The Commission on Government considered that we might wish to adopt
a system that operates in some US states; that is, that there be a total ban on corporate
donations, whether they be union or business donations, particularly on donations by
organisations, including corporations that hold government contracts. The Government
considered that but decided not to adopt it.
Hon Peter Foss: Terry Burke would have had a heart attack.
Hon J.A. COWDELL: They were even more scathing when they saw the warped
situation of a very limited ban or set of hindering clauses on one class of corporate donor.
It is a class of corporate donor which in the main contributes to the Australian Labor
Party. The Commission on Government considered that. It heard evidence and
arguments from the Minister about his plans and it specifically rejected the Government's
initiative as something that in no way contributed to the necessary reforms of the political
system in this State.
Interestingly, members opposite seem to have a considerably warped view about massive
union donations to the ALP and what effectively their legislation will do. At the moment
there are probably about 36 unions in this State representing about 107 000 members who
are affiliated with the ALP.
Hon P.R. Lightfoot: Less than a third of the workers altogether in the State.
Hon J.A. COWDELL: That exemplifies my point about free choice concerning unions.
Probably in the order of 60 unions representing 250 000 employees chose - they were not
coerced in any way - to affiliate with the Trades and Labor Council; whereas only
approximately 36 unions representing about 107 000 workers chose to affiliate with the
ALP. It is a matter of free choice at the moment, not of coercion. If unions decided to
affiliate so that they could have a say in one of the major political parties that is their
business - all this is on the public record, thanks to commonwealth rather than state
disclosure; we are still waiting to see something there after three years of promises. We
might find that eight or nine of the 36 unions affiliated with the ALP in Western
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Australia normally chose to make a contribution at election time. Those figures are
hardly evidence of coercion, either by the ALP or by union executives of the
membership. Where a situation exists - I refer to the last two or three elections where I
kept the records - of approximately nine unions in the State representing perhaps 20 per
cent of the State's work force making contributions, it is an obvious example of where
free choice exists. There is therefore no need for this legislation, particularly, as the
Commission on Government noted, it is a discriminatory and partisan piece of legislation
that aims at not more than one class of donor.
Hon Tom Helm: Would the commissioner be thinking of ALP affiliations?
Hon J.A. COWDELL: I believe so, Mr Helm. I note that our religious brethren have left
us this evening.
Several members interjected.
Hon J.A. COWDELL: Perhaps Mr Tomlinson is tired and emotional. Our religious
brethren have been supportive of state intervention in the affairs of private organisations.
People need to be careful in championing this sort of intervention, particularly when the
predecessors of those very people may have welcomed the abolition of the trade unions
in Germany in 1933. They were less appreciative of those reforms as they progressed to
their logical conclusion and wiped out those classes of religious adherents.
HON P.R. LIGHTFOOT (North Metropolitan) [12.17 am]: I thought there would
have been other speakers opposite. Apparently I have misjudged them and the tenacity
some members would have exhibited in attacking what I think is an excellent piece of
legislation. It is time that the Labor Party stopped smashing the machinery and called
back the Luddites. This is part of a progressive Bill that, in consultation with the Trades
and Labor Council of Western Australia, was formulated to better proceed through this
House without the dissension that I perceive here tonight. It goes a long way to give lie
to the expression that there is no cooperation here. When the Minister for Labour
Relations introduced this Bill in the lower House there was a Trades and Labor Council-
inspired uproar. I believe that Mr Kierath is one of the best Ministers in the combined
Houses of this place -

Hon John Halden: That is one vote, and only one!
Hon P.R. LIGHTFOOT: He is a great Minister. He is a Minister with courage and
conviction. He is not an inflexible beanpole as are some members opposite. He has bent
to some public opinion. He has accommodated that opinion notwithstanding, for what it
is worth, that I thought it was something of a capitulation. I thought the Bill in its
original form was better than this Bill. We heard great speeches tonight on the
comparison between trade unions and corporate entities.
Hon N.D. Griffiths: This is a preselection speech.
Hon P.R. LIGHTFOOT: I cannot see an analogy between the two entities. I see both
entities being important to the welfare of Australia. I can see some areas where they
overlap, but I cannot see a comparison with the corporations that are so subject to the
stringent control of the Australian Securities Commission and Corporations Law - and
there are lawyers who specialise just in that area of law; and I cannot see that we can buy
shares in trade unions. Do not tell me that the members of trade unions are shareholders
in those unions. Members opposite are not even prepared to given them a secret ballot on
a strike - on something that affects them. They were not even prepared to say that the
secretaries who incite these strikes should go without their pay. I find that quite
preposterous.
Let us look at some of the more vexed questions with respect to this Bill. The Bill
prohibits unions and their members from engaging in more significant forms of industrial
action, and they are defined in the Bill - not industrial action. It specifies what industrial
action there can be without the support of the majority affected by the strike. Surely by
any interpretation no matter how polarised or narrow, or how much this is looked at with
a laser beam mentality, union members have the right to say whether they want to
participate in a strike or not. This is what members opposite are opposed to. They are
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Opposed to strike action being called without the support of members of the trade unions.
Members Opposite say the system allows that to happen. We say this must be enshrined
in legislation.
Hon N.D. Griffiths interjected.
Hon P.R. LIGHTFOOT: I have been in more trade unions than has Mr Griffiths.
Hon Kim Chance: If that is your point, why do you want to count a failure to vote as a
no vote?
Hon P.R. LIGHTFOOT: Because we believe that if the member found out how someone
voted, action might be taken against that person. That is a safety measure in this Bill.
There is no doubt that there are some scurrilous unions and unions represented by
scurrilous people, in the same way that I am never happy with all corporations, because
some corporations are headed by scurrilous directors. There is no question about that.
Hon Kim Chance: If that were true, that is not a democratic outcome, is it?
The DEPUTY SPEAKER (Hon W.N. Stretch): Order!
Hon P.R. LIGHTFOOT: I believe it is. I believe that if a person wants to register a vote
by not voting, that should be accepted.
Hon N.D. Griffiths: How did you get in?
Hon P.R. LIGHTFOOT: We are not talking about representing Western Australia. We
are not talking about a union having all the protections that this House has. This House
has adequate protection built up over centuries. The trade union movement is struggling
to survive. About a third of workers in Western Australia are represented by unions. If
we take away the public sector, only about 25 per cent of the private sector is represented
by unions. That is about half what it was in the postwar years.
Hon Peter Foss interjected.
Hon P.R. LIGHTFOOT: I do not know. I represent the view that non-compulsory voting
it better for this democracy in which I live. I also hold the view that first past the post is
better in this democracy in which I live. I can draw a distinction between the two
because that is a valid area of difference.
Hon Kim Chance: If you had non-compulsory vote in the electoral sense, and a large
number did not vote, as occurs, and only a minority voted for a candidate, would it be
reasonable to exclude that candidate? It is a direct parallel.
Hon P.R. LIGHTFOOT: The parallel is different because we have built-up several
centuries of structure in this place, some of which members opposite want to pull down.
They want to pull down this House, for instance.
Hon N.D. Griffiths: We must be wrong then.
The DEPUTY PRESIDENT: Order! The member will resume his seat. We have had a
good debate so far. We will not let it develop into a rabble at this time of night.
Members have had a fair go; they have had the protection of the Chair. Hon Ross
Lightfoot will have the same. He will address his comments to the Chair.
Hon P.R. LIGHTFOOT: Thank you, Mr Deputy President. Let me get onto political
donations and the tarradiddle surrounding the allegations that corporations do not give
donations to the ALP. I do not have the figures in front of me, but many well known
corporations listed on the Australian Associated Stock Exchanges give donations, some
in equal proportions, to the ALP and to the coalition parties.
Hon N.D. Griffiths: Do their shareholders vote for those donations?
Hon P.R. LIGHTFOOT: I will get to that in a moment.
Hon N.D. Griffiths: The answer is no.
Hon P.R. LIGHTFOOT: If I can put it in its mild form, there is a certain amount of
scepticism from those on the other side. I will furnish them with a list - perhaps not a
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comprehensive list but as near as I can - of companies that give to the ALP. I think
those opposite know it is true.
Hon Kim Chance: It is true.
Hon P.R. LIGHTFOOT: I thank Hon Kim Chance very much. I now have some honesty
from someone on the other side. It is completely wrong for some members on the other
side to imply that the ALP is not the recipient of money from listed corporations,
therefore that justifies the trade union movement not giving money, not because of its
members but merely because of a decision made by the TLC or the Australian Council of
Trade Unions. Those opposite cannot use that as an argument. Many companies gave
donations to the ALP at the last election. Wesfarmers Limited, for one, gave a donation
last election. Sons of Gwalia N.L., the operator of one of the largest gold mines in
Western Australia, does not give the donation in its name because it does not want that to
appear on its books. However, its directors do give money to the ALP. Those companies
are significantly owned and operated in Western Australian and give money to the ALP -
and I find nothing wrong with that. I am miffed that they do and that we do not perform
well enough in their eyes to get exclusively their donations and support.
Hon N.D. Griffiths: What about the question I asked: Do their shareholders vote for
those donations?
Hon P.R. LIGHTFOOT: I thank Hon Nick Griffiths for bringing that up. It is a good
question. The answer of course is that they do. If the shareholders do not want that, the
directors are voted out. Members opposite should not tell me that any director in
Australia has been more powerful than Solomon Lew from the Coles Myer group.
Although he is not executive chairman of that organisation now, he is still one of the
most powerful directors in Australia. He was usurped and overturned, and fought tooth
and nail not to give up his position. Those opposite should not try to tell me that the
power of the shareholders should not be equal to that of the union members. It should. If
the union members had the same power as the shareholders have, the Liberal Party and
the National Party in Western Australia would be getting donations from thenm.
The fact is that the union members do not have the power that the shareholders have.
Members opposite have used that analogy and I am now telling them that it is quite
wrong. It was a lot of tarradiddle. Members opposite cannot use that parallel because it
is erroneous. They cannot say that because shareholders in a company do not have a
specific say, that is why they elect directors. The argument of those opposite is that that
is the purpose for electing trade union representatives - to act on behalf of the members.
Those opposite are saying that the trade union representatives should be given a go
because it is a most important part of this reform. Hon Graham Kierath was brave to
bring in this reform. I am sorry he was forced by external forces, with some internal
pressure -

Hon J.A. Cowdell: Name them.
Hon P.R. LIGHTFOOT: - to make alterations to the original Bill. That was quite wrong.
Hon N.D. Griffiths: You are wimps.
Hon P.R. LIGHTFOOT: I do not want to stray from the subject matter, but for Hon Nick
Griffiths, sitting back with his chardonnay soaked countenance, a little overweight, in a
sense never having had his nose out of the public trough, to call those on this side wimps,
is about the worst description I have ever heard. Hon Nick Griffiths should not use that
expression again because he is quite wrong. I will get on with what I want to say.- and
that is, not to disparage members on the other side, unless they have a go at me.
Hon N.D. Griffiths: You are a bunch of lettuce leaves.
Hon P.R. LIGHTFOOT: The IQ of Hon Nick Griffiths never ceases to amaze me! The
reforms in this Bill do not interfere with the freedom of political interest or political
concern. It gives the members of the trade union movement an option of to whom or
which they wish their money - not their dividends - to be donated. They have no say in
that either. The Government says that just the money they donate - not the interest on the
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money - should go. If the shareholders of a corporation do not want that to occur, they
have recourse. There is no recourse in the trade union movement to stop that. We are
giving them choice. We are giving them democracy for the first time. We are giving
them something that is basically Australian; something that we have grown up with. We
fought for this type of democracy over several wars and left many young men dead.
Hon N.D. Griffiths: Thanks to Bob Menzies.
Hon P.R. LIGHTFOOT: I have already spelt out the fact that around a third of the total
work force in Western Australia is trade unionised. Of that, about a quarter is in the
private sector. With the third item I will speak on, inspection of records, the trade union
movement wants the status quo to return to when there was better than 50 per cent of
Western Australian workers unionised. Members accept that a third of all workers in
Western Australia are the only ones unionised. What about the other 70 or 75 per cent of
the private sector that is not? What about the 60-odd per cent of other workers in
Western Australia who are not trade unionised? Do they not have some say? Under a
democratic process, why should one-third dictate to two-thirds? Again, it gets back to
the Opposition's idea of democracy.
The Government says simply this: Where an employing organisation does not have any
trade union representation, the books of that organisation should not be open to trade
union scrutiny. However, we have watered that down - something I did not agree with.
We now say that, as provided in the existing awards and agreements - that is, the
provisions in the previous Bill; the one I agreed with - the provision to remove the right
of the union representatives to enter workplaces where no union member is employed
have been removed. However, certain conditions, not surprisingly, will apply. They
attach in a bulier part of the Bill. I do not find anything wrong with that. Does
someone want to interject and tell me that in a small factory with a dozen people who are
on workplace agreements - they are happy; they obviously do not want to be unionised;
and they probably have shares or are in some incentive scheme - a trade union official
should come in at an appropriate time, thank God, and look at the books? Why should a
trade union official interfere with a properly constituted non-organised labour force that
is happy and contented? I cannot see the logic in it.
Hon Kim Chance: If you did not do that, the law would not be enforced. That is the
record now. You can't rely on the government inspector to do it, because he won't do it.
Hon P.R. LIGHTFOOT: We are not talking about the three kinds of ice-cream they used
to have in the Pilbara, and the three kinds of meat - fish, red meat and poultry - of which
they used to have one of each for each person in the work force so there was a 300 per
cent oversupply of meals; we are talking about a situation where they are happy, they are
contented, and they are not contravening any laws. However, if they worked there for
five years and suddenly found that they were getting under award wages - there is a
minimum rate of pay in Western Australia, as Hon Kim Chance is aware - those
employees could get an aggregate of all the money they were due, plus interest if it were
proved at any time that they were underpaid. Is that not sufficient incentive?
Hon Kim Chance: Quite, but only if the law is enforced. Thbat is the difficulty. There is
no enforcement without union intervention.
Hon P.R. LIGHTFOOT: Everything applies like that. One can catch a murderer only if
the law is enforced. One can catch a rapist only if the law is enforced. One must assume
that the law will be enforced at some stage; that employers cannot get away with blatant
breaches of the industrial code.
Hon Kim Chance: The record of government agencies in that field is not good.
Hon P.R. LIGHTFOOT: It is funny that the industrial courts I have grown up with are
composed and have always been composed of a majority of people from the Labor side,
from the left, which is something I oppose.
Hon Kim Chance: I am talking about the inspectorate level.
Hon P.R. LIGHTFOOT: They too, I understand, come from the trade union movement
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or have developed in the trade union movement They are not people from outside who
are self-employed or professionals. They come in from a workplace and some from
middle rankting employment.
Hon Kim Chance: I do not think that is true of DOPLA now.
Hon P.R. LIGHTFOOT: In a generic sense I think I am pretty accurate. To get onto the
choice of superannuation fund, once again this comes back to the other side's perception
of democracy. Anyone who contributes money should have a say in whether they go on
strike; and, especially, anyone who contributes money that is administered by the trade
union movement should have a say about where that money goes with respect to their
superannuation.
Hon N.D. Griffiths: The Minister does not agree with you.
Hon Peter Foss: I agree entirely.
Hon N.D. Griffiths: That is not what you said a moment ago.
Hon P.R. LIGHTFOOT: I do not think the Minister said that, and it is misleading of Hon
Nick Griffiths to imply that the Minister disagreed with something that I said. The
Minister has not yet spoken. When the Minister speaks - and I am sure his speech will
slaughter anything that has been said on the other side - I do not think he will disagree
with me.
We know that an award occasionally provides more than one approved fund into which
the employer may make payments. The choice is limited, and it may not be one over
which individual employees have any control; in other words, the money is derived from
a specific workplace and is administered in an area in which the employer and the
employees will have no say about the adinistration of that money. I cannot see where
members can disagree with this: What we propose to do for the benefit of the employee
is to broaden that superannuation base into which that money can be paid. I cannot see
how anyone could mount a valid argument on that, except perhaps Hon Nick Griffiths
who is tormented at times about in which direction he should go.
This Bill is about democracy. It is not about how it benefits the coalition; it is about how
it benefits the workers of Western Australia by giving them more say in the union
movement. If there were some problems with the original Bill - I do not concede there
were - those problems surely have been neutered by the diminution of those aspects in
the Bill that the trade union movement found so distressing. They have been watered
down. Thbe House should support this Bill in the interests of worker democracy. I assure
members that it is something I support totally.
HON N.D. GRIFFITHS (East Metropolitan) [12.38 am]: Having just been tormented
by Hon Ross Lightfoot's speech, I know which way to go. Hon Ross Lightfoot got the
call before me. I was to commence my comments with the observation that previous
speakers had spoken eloquently on this Bill, but I can no longer do so. The so-called
second wave has been eloquently dumped on by my colleagues in the Australian Labor
Party who have previously spoken on the Bill. The shadow Minister has requested me to
restrict my comments to what is now part 9 in the proposed split Bill but is part 10 of the
Industrial Relations Legislation Amendment and Repeal Bill 1995. In making some
observations about that, I propose not to venture into the clauses but rather to make what
I trust will be pertinent comments which should cause the Minister to give a positive
response shortly. I note that in question time today, Hon Alannah MacTieman asked the
Minister a question about the Fielding report, a question which the Minister was unable
to answer.
Hon Peter Foss: I answered it.
Hon N.D. GRIFFITHS: A question which the Minister says he answered but which he
was unable to answer when it was asked of him.
Hon Peter Foss: It should not have been asked because it was a repeat of a question
which had already been asked.
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Hon N.D. GRIFFTrHS: The question was not answered this evening, as anyone who
paid any attention to what was going on in question time would be well aware. The
Minister in another place made a number of observations in announcing the Fielding
report. He said that the report would carry substantial weight when he considered what
would happen to industrial relations legislation in Western Australia. He made a promise
to the effect that there would be full consultation and, in fact, a consensus before
legislating on matters covered by the Fielding report.
In regard to what is arguably one of the least contentious areas of this legislation so far,
certainly in so far as the legislation has been publicised. the Minister in another place is
guilty of a gross breach of faith. I refer to a media statement dated 19 July 1994, in
which a number of observations were made about this inquiry to be carried out by
Commissioner Fielding, the then Acting President of the Western Australian Industrial
Relations Commission. It was referred to as a top level inquiry into the State's labour
laws. It was said that it would remodel the award system by the submission of ideas to a
labour relations legislation review, and that Mr Fielding had been appointed by the
Minister, Hon Grahamn Kierath, to review the Industrial Relations Act and related laws
with a view to amendment or repeal.
In that media release, Mr Fielding is quoted as as referring to some of the matters the
subject of part 10 of the Bill with which we are dealing currently. I understand from the
Minister's observation to Hon Mark Nevill earlier this evening that the foreshadowed
split Bill is not the subject of this second reading debate, and that is certainily my
understanding of this debate. Therefore, I am referring to part 10 of the Industrial
Relations Legislation Amendment and Repeal Bill, which is headed 'Repeal of Spent or
Outdated Legislation". The observation was that some of the related laws have out-
served their usefulness. For example, the Truck Act 1899 makes provision for employers
to deduct money from employees' wages to cover the cost of any hay or corn which their
horses might eat during the working day. It also specifies that wages shall be paid in
cash. That requirement is hardly workable in this modem era of electronic funds transfer.
Hon Kim Chance: Hon Ross Lightfoot would argue that that hay provision is not
outdated.
Hon N.D. GRIFFITHS: Hon Kim Chance has sown the seed. I do not want to take that
observation any further.
Hon Kim Chance: Do you know that he used to pay his employees in rum?
Hon N.D. GRIFFITHS: I would not make any observations about that. I thought he was
paying them in chardonnay. I get the impression Hon Peter Foss was from time to time.
The observation went on as follows -

Most other States have repealed their Truck Acts or amended them greatly. Ours
has not changed since 1904.

I am not sure whether that is correct. That is what the media release said and Mr Fielding
is referred to as making reference to provisions in the Criminal Code which allow the
master to use reasonable corrective force against his servants or apprentices. Surely that
is what the nineteenth century Liberals want to revisit upon us. I am sure that if several
of them were still employers they would do so. Others would be more civilised. It is an
interesting media release in the context of the Bill because it makes reference to The
Masters and Servants Act. That is one of the first measures referred to in part 10 of the
current Bill. The release reads -

This is a flow-on from the provisions of The Masters and Servants Act which
makes it an offence for a servant or apprentice to persistently work in an
unsatisfactory manner.

It sounds like one of his workplace agreements about which we were talking today -
WA is the only State which still has a Master and Servants Act on its statute
books.

The Minister for Labour Relations is guilty of a gross breach of faith in his dealing with
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the Fielding report and this legislation. I refer to a media statement from the Minister for
Labour Relations dated 21 September 1995, the date of the second reading of the first of
the second wave Bills in the other place. It is from the Minister, so members will
appreciate why the language is rather strange. It says among other things -

The Minister, who tabled his much-awaited legislation in State Parliament today,

They repealed antiquated century-old statutes ...
The implication is that we are dealing with matters, currently the subject of part 10 and
matters which are part of Commissioner Fielding's brief. The last media statement to
which I refer is dated 3 November 1995. I think it is this media statement to which
Hon Alannah MacTiemnan made reference when she asked a question of the Minister
yesterday which he was unable to answer. That statement bears a little more
consideration. Again it purports to come from the member for Riverton. In it he said
that the Fielding report into the Western Australian industrial relations system would
become legislation only if consensus by all parties involved was achieved. I do not know
whether consensus was achieved. That is what he said. We must hear from this Minister
first whether consensus has been achieved and what is the evidence. If he gets it wrong, I
do not want to accuse him of a breach of faith. I do not think the Minister understands
the press release.
Hon Peter Foss: We know what it says.
Hon N.D. GRIFFITHS: Thbe bit I like is the matter to which Hon Alannah MacTieman
referred, bearing in mind the press release is dated 3 November 1995. It reads -

I am currently considering the report and expect to be able to table it within the
next four weeks.

Time is up Mr Kierath. Hon Peter Foss should tell us where is the report. Will he table
the report before we go into Committee? If not, why not? What is he hiding? Surely it
is not controversial; or are members opposite so arrogant they think they are born to rule
and do not have to let us know? They do not think the public should know,
notwithstanding these lovely media releases and the processes they say they have gone
through. Some of the processes the Government has gone through with the Fielding
review are appropriate. The media release contains the words "once it is tabled". It has
not yet been tabled, unless that happened in the dinner break. Hon Kim Chance, who has
been looking after our interests very well indeed, indicates that it has not been. The
media release states that once it is tabled and the recommendations agreed to by all
parties involved, including the Western Australian Labour Relations Advisory
Committee, then and only then will the Minister consider progressing the legislation.

Does Hon Peter Foss understand that? His colleague in the other place is a stranger to
the truth.

Point of Order
Hon PETER FOSS: Not only is that an outrageous conclusion but it is unparliamentary
language and we do not need it in this place at one o'clock in the morning.

Hon N.D. GRIFFITHS: It is not unparliamentary. The phrase is perfectly proper.

The DEPUTY PRESIDENT (Hon Barry House): Will Hon Peter Foss identify the words
he found unparliamentary?
Hon PETER FOSS: It is quite clearly unparliamentary to refer to Mr Kierath as "a
stranger to the truth".
Hon JOHN HALDEN: Mr Deputy Speaker, I understand that with the lateness of the
hour people can be a little sensitive, but before you rule on this matter you should give
careful consideration to precedent. In the 10 years you and I have been members of this
place, the phrase "stranger to the truth" has never been regarded as unparliamentary.
Members may be sensitive but it will not help the sensitivities of this House unless you,
Mr Deputy President, rule on the basis of precedent. I suggest, with all humility, that
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Hansard will indicate the precedent is clearly established. Hon Nick GJriffiths has not
uttered unparliamentary language.
The DEPUTY PRESIDENT: I ask all members to be careful with their language;
however, in this case there is no point of order. It is debatable and the phrase can be
refuted by the Minister when he rises in this debate.

Debate Resumed
Hon N.D. GRIFFITHS: I wish to draw to the attention of the House the observation of
the member for Riverton in a media release that the report first had to be tabled and the
recommendations agreed by all parties involved, including the committee to which I
referred earlier, and only then would he consider progressing it to legislation. He stated
that following tabling, he would be a long way off progressing it to legislation. This area
of the debate, on which Hon Alannah MacTiernan has asked me to comment, is part of
that. This worries me because a document dated 30 November 1995 under the heading
"Progress of Bills Introduced into the Parliament of WA" indicates that the Industrial
Relations Legislation Amendment and Repeal Bill was first read on 20 September 1995
and second read on 21 September 1995. That seems to be a matter relevant to this,
because part I11 of that Bill is in identical terms to part 10 of the Bill under consideration.
There may have been a misprinting of a semicolon but insofar as I can determine it is
exactly the same. Of course it is exactly the same as part 9 of the split Bill that I
understand we will be dealing with later on. Therefore, what has been promised under
the word of the Minister in the other place has not come to pass. That is a very sad state
of affairs. It is very bad for government in Western Australia that on a measure as
important as this, a measure which has received so much publicity, where money has
been spent, and a senior commissioner has been taken away from duties that he would
otherwise perform -

Hon A.J.G. MacTiemnan: It is a mere bagatelle.
Hon N.D. GRIFFITHS: It is not quite like the Mabo extravagance or the $4.5b spent on
the North West Shelf. Money is nothing to this Government! I thought it sad that the
state of administration in Western Austr-alia is such that a Minister can say something a
few weeks ago - that is, that he would not consider progressing something to legislation,
when it has been in Parliament for several weeks. I do not want to use the phrase I used
earlier, Wr Deputy President, because I am aware of the lateness of the hour. However I
must say that insofar as that phrase was inappropriate it reflects very poorly on the
gentleman's competence. I cannot understand it. I thought he was a competent man. I
am told by people such as Hon Ross Lightfoot that he is competent. I cannot understand
how he can get it wrong -
Hon Doug Wenn: He has not asked the public.
Hon N.D. GRIFFITHS: I have been tormented by Hon Ross Lightfoot's speakting. I hear
that the Minister is described as being competent. I like to be fair to people, and I like to
be fair to Ministers - even Liberal Ministers. What I enjoy about this media statement -

Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Ile member was doing well without
interjections from his colleagues.
Hon N.D. GRIFFITHS: I am obliged to you, Mr Deputy President. I wish they would
interject when I pause for breath so that I can hear what they say and I can respond. I
always find their pearls of wisdom fascinating. They are somewhat glittering, frankly.
Hon A.J.G. MacTiernan: You probably have not had the pleasure -

Hon E.J. Charlton: We must listen to you in silence, even though we disagree with
everything you say; but now it is convenient for you to have your two bob's worth.
The DEPUTY PRESIDENT: Order! Can we resumne debate and keep to the relevant
subject matter?
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Hon N.D. GRIFFITHS: I thought if I had continued speaking that I would be interjecting
on the interjectors -

The DEPUTY PRESIDENT: Order! Perhaps if you proceed and speak through the
Chair, you will not have any interjections.
Hon N.D. GRIFFITHS: I note the interesting observation that the Fielding report was
being studied by the Department of Productivity and Labour Relations. That is fine. I
note it has already been discussed with the unions, including the Trades and Labor
Council, which was supportive of the review. I do not understand why it has not been
tabled. Will it be tabled? I do not know.
Hon A.J.G. MacTieman: He does not support this legislation!
The DEPUTY PRESIDENT: Order!
Hon N.D. GRIFFITHS: I do not understand why the report has not been tabled,
Mr Deputy President.
What I enjoy to some extent is the observation, as Mr Kierath proudly puts it, and I quote
his words -

The fact that Industrial Relations Commission -

Not very good grammar -
- Gavin Fielding had been given the brief to look at the industrial relations system
was duly announced by myself in June last year.

Let us see what it says. If we do not see what it says perhaps the Legislation Committee
should have a look at it because it deals with a number of Bills which have been of great
significance to civilisation in Western Australia - a civilisation which those opposite do
not value. I had the misfortune of being tormented again. I read the second reading
speech earlier this evening. I have read it before and listened to it. However, I thought I
should check it because I understood that when a Minister gives a second reading speech
to this House, he should deal with the matters to be dealt with. I went through it. It is a
speech of a number of pages. There is no mention at all of what is part 10 on page 1,
page 2 - I am double-checking because I would hate to get it wrong and mislead the
House - or on pages 3, 4, 5, 6, 7, 8, 9 or 10. 1 am getting a bit anxious here! It is not on
pages 10, 11, 12, 13, 14 or 15. I cannot wait! We are about to get to it surely! Page 16 is
the last numbered page and it is not there.
Hon B.M. Scott interjected.
Hon N.D. GRIFFITHS: Maybe Hon Barbara Scott has read the speech carefully and she
can find it for me. It is not there because they are hiding something. What are they
hiding? They are hiding the Fielding report.
Hon Derrick Tomlinson interjected.
Hon N.D. GRIFFITHS: Hon Derrick Tomlinson is awake once again. Good on him.
Lovely man though he is, I think he should be quiet today and I will deal with him later.
I think he has given us his last hurrah. Earlier tonight I heard one of the best preselection
speeches from the Liberal Party I have ever heard.
Hon A.J.G. MacTiernan: Who from?
Hon N.D. GRIFFITHS: Hon Ross Lightfoot wants to go head to head with Hon Alannah
MacTieman in East Metropolitan Region. She can be number one, I will be number two.
That is his ambition. He and Hon Peter Foss want to team up and debate this matter.
The DEPUTY PRESIDENT: Order! People in the Public Gallery are not permitted to
indulge in conversations with members on the floor of the House.
Hon N.D. GRIFFITHS: I will not comment on that, Mr Deputy President, because I was
too busy speaking and I did not hear a thing.
One of the matters dealt with in part 10, formally part 11, soon to be part 9, is The
Masters and Servants Acts 1892. Those were the days! Is it not interesting that we have
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a provision at last to repeal The Masters and Servants Act? The repeal of that Act is well
overdue. However, we should inquire why it is occurring now.
Hon Derrick Tomlinson: Why?
Hon N.D. GRIFFITHS: This Legislative Council has always been dominated by thedemocratic forces of the Liberal and National Parties. In their wisdom, those oppositehave decided to repeal The Masters and Servants Act 1892. They have in place theWorkplace Agreements Act 1993, which does their filthy work for them. In any eventThe Masters and Servants Act was clearly out of date and, even without the Workplace
Agreements Act, I hope that in the fullness of time those opposite will see that is thecase. I do not need to be told by the Fielding report about The Masters and Servants Act.It should never have been part of our law. It belongs in the rubbish bin of history alongwith so much of what those opposite stand for. The Masters and Servants Act just aboutsums up the ideology of those opposite: It represents the triumph of that decade ofnineteenth century liberalism to which those opposite want to return us. The Act nextmentioned in the repeal list is the Truck Act 1902. The Truck Act is not up to date.
Hon Derrick Tomlinson interjected.
The DEPUTY PRESIDENT: Order! I ask the member who is speaking to ignore theinterjections and I ask Hon Derrick Tomlinson to cease making further interjections.
Hon N.D. GRIFFITHS: I am obliged to you, Mr Deputy President, but I would hate tomiss out on a relevant point to which the member wishes to draw my attention. Clearly,the point was not relevant. As I was saying, the Truck Act, as it now stands, is not up todate, but it contains a number of important protections. Trucking is something that thoseopposite practise, or would like to, and in some parts of the world, but we hope not inAustralia - if the Liberals hang around, it miight be - because it is a Dickensian evil. Ifthose matters with which we will deal in Committee, referred to as consequentialamendments, are not effective in preventing trucking, this Government will standcondemned as the most evil government this continent has seen. Trucking was one of thegreat abuses of nineteenth century liberalism. That is what those opposite stand for.
I refer members to some provisions of the Truck Act. They set out some of the sins ofnineteenth century liberalism that those opposite are seeking to re-impose and havesubstantially re-imposed through the evil intimidation that is involved under theworkplace agreements regime. The wording of the Truck Act is a bit old-fashioned, butpeople still need the protections afforded by that legislation. When we deal with thesematters in Committee, it is very important that we know why the Truck Act is beingrepealed, and that the provisions being put in its place provide adequate protection.
We are being more than a little hasty. I still cannot see Mr Fielding's report. When I seeit, I would like to examine it; I would like to take the view of others; and I would evenlike to have the view of the Standing Committee on Legislation in particular, and that ofHon Derrick Tomlinson. However, it seems that [ will not have that. That causes memuch concern because of the evils the Truck Act now seeks to prevent. I refer the Houseto section 3(l) of the Truck Act. Hon Derrick Tomlinson considers this to be a great
joke.
Hon Derrick Tomlinson: I am hanging on every word.
Hon N.D. GRIFFITHS: Hon Derrick Tomlin son will be hanging, because he has no
chance. Section 3(l) states -

In every contract hereafter to be made with any workman, the wages of such
workman, shall be made payable in money only, and not otherwise, and if by
agreement, custom, or otherwise a workman is entitled to receive, in anticipation
of the regular period of the payment of his wages 'an advance as part or onaccount thereof, it shall not be lawful for the employer to withhold such advanceor make any deduction in respect of such advance on account of poundage,
discount, or interest, in any similar charge.

Subsection (2) states in part -
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If in any such contract the whole or any part of such wages shall be made payable
in any manner other than in money, or shall provide for any deduction or charge
as aforesaid in respect of any advance of the whole or a part of the wages of such
workman, such contract shall be and is hereby declared illegal and void ...

Section 4 states -

If an employer shall, directly or indirectly, by himself or his agent, impose as a
condition, express or implied, in or for the employment of any workman, any
terms as to the place, or the manner in which, or the person with whom any wages
or portion of wages paid to the workman are or is to be expended, such condition
shall be illegal and void.

Section 5 states in part -

The entire amount of the wages earned by or payable to any workman shall be
actually paid to such workman in money, and not otherwise, except as hereinafter
mentioned;

Money has a definition. That definition can easily be brought up to date if that is the
only concern in modernising. We should have the Fielding report; however, we do not.
Section 6 states -

In any action to be hereafter brought or commenced by any workman against his
employer for the recovery of any sum of money due to such workman, as his
wages, -

(1) The defendant shall not be allowed to make any set-off or counter-claim

Section 7 states -

No employer, or his partner or agent, shall have or maintain any action in any
court against any workman in respect of any goods sold, delivered, or supplied to
any such workman while in such employment as or on account of his wages, and
no person shall have or maintain any action ...

I will not read the whole section, but just make the point that many evil practices were
practised by the forebears of those opposite which they wish to revisit upon us. This is
one for Hon Derrick Tomlinson, because he should watch out.
Hon Derrick Tomlinson: What should I watch out for?
Hon N.D. GRIFFITHS: Hon Derrick Tomlinson should listen carefully. All things will
come to pass. The Act states -

No deduction shall be made from a workman's wages for sharpening or repairing
tools ...

Hon Derrick Tomlinson should watch his back. The next measure proposed to be
repealed is the Trade Unions Act. I accept that many of these provisions by their nature
are spent by the operation of our legislation. However, we do not have before us the
benefit of the Fielding report. No reason has been given for our not having the Fielding
report, and no reason was given for that when the Minister was asked a question in
question time, because he could not answer it. He could not answer it because he said he
had answered it in a manner. That is not good enough. He did not seem to know that on
the split Bill he would be talking about part 9, and he had no knowledge of part 10 and
the previous part 11. There is a degree of consistency about proposed part 9, currently
part 10, because it seems to seek out those provisions for which those more enlightened
than members opposite legislated in the early years of this century to prevent the evil that
market forces inflicted on the people of Western Australia. I wish to read out two
sections of the Act that I have just referred to before concluding my remarks. Section 3
is under the subheading of criminal provision, as part of the "they know best" regime.
Hon Derrick Tomlinson: Section 3 of which, one or two?
Hon N.D. GRIFFITHS: It is section 3 of the Trade Unions Act 1902.
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Hon Doug Wenn: At least, Derrick, you are taking an interest, not like the rest of your
members.
Hon Derrick Tomldinson: He keeps interrupting my sleep!
The DEPUTY PRESIDENT: Order!
Hon Doug Wenn: Look at the rest of your members.
The DEPUTY PRESIDENT: Order!
Hon Doug Wenn: We are almost ready for a quorum aren't we?
The DEPUTY PRESIDENT: Order!
Hon N.D. GRIFFITS: Section 3 states -

The purposes of any registered trade union shall not, by reason merely that they
are in restraint of trade be unlawful so as to render any member of such trade
union liable to criminal prosecution for conspiracy or otherwise.

That is their nineteenth century view of trade unions with their restraint on trade, the
contract as king, workplace agreements, and no equality of bargaining; that is their
exploitive, evil world. Section 4 reads -

The purposes of any registered trade union shall not, by reason merely that they
are in restraint of trade, be deemed to be unlawful so as to render void or voidable
any agreement or trust.

The next piece of legislation takes us back to Charles Dickens, and that is the Factories
and Shops Act. These measures are part of a Bill which seeks to wave us back to the
nineteenth century. In concluding my remarks, Mr Deputy President, I draw your
attention to the state of the House.
Hon Derrick Tomlinson: Don't be silly. 'You don't call a quorum on yourself, you fool.
Hon N.D. GRIFWiTS: The member is the fool.
The DEPUTY PRESIDENT: Order!
[Quorum formed.]
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [1.20 am]: It
is appropriate, based on Press comments about this matter, that I put on record the
position of the Opposition and make some brief comments about this Bill. As has been
speculated in the Press, and as we know, the intention of the Minister for the
Environment is that this Bill will be split and that a number of provisions, with the
consent of the House, will be referred to the Standing Committee on Legislation, and
there will be, hopefully, some agreement to amendments in regard to superannuation.
Hon AJ.G. MacTiernan: We hope.
Hon JOHN HALDEN: I do not wish to suggest in any way that the will of the House
will not prevail. I wish to make some comments about the enlightening speech that we
had to sit through from Hon Ross Lightfoot.
Hon Kim Chance: Always entertaining.
Hon JOHN HAILDEN: Never factual, but at least entertaining.
Hon Tom Helm: Well worth waiting for.
Hon JOHN HALDEN: I would have rather waited! I thought it was amazing that he said
that the Opposition was trying to hide from the secret strike ballot provisions in part 2 of
this Bill. I need to put clearly on record for my friend Hon Ross Lightfoot -
Hon P.R. Lightfoot: Your calling me your friend is defamatory!
Hon JOHN HALDEN: I withdraw! I want Hon Ross Lightfoot to know, misguided
individual that he is, that the proposition we put to the Minister was that we would amend
clauses of the strike ballot provisions which would guarantee that there would be secret
ballots, but there would be at least fair and reasonable time constraints - not the proposed
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six weeks' delay which that outrageous Minister in the other place put forward - and that
we would have the fair balloting arrangement under which members opposite are elected
and under which their colleagues in the other place are elected; namely, that if a person
votes, that vote is either yes or no for an issue, or yes or no for person A, B or C, but if a
person chooses not to vote, it is not recorded as a vote against whatever issue or
individual is the subject of the ballot. To say that where someone does not vote, that is a
no vote, is the most outrageous proposition that I have heard the conservatives in this
place put for a long time; and I have heard most of the outrageous propositions put
forward by the conservatives about what is or is not democracy.
Hon Kim Chance: To be fair, most of them are deeply embarrassed about that.
Hon JOHN HALDEN: I am sure most of them are deeply embarrassed by the speech of
Hon Ross Lightfoot, but it must be made very clear that in no way did the Opposition
want to step away from the issue of secret ballots. We wanted to step away from an
outrageous claim by the Minister, supported by his colleague Hon Ross Lightfoot, that
there was some representation of democracy in the principles that were being put
forward. Clearly, we on this side could never accept that, because they are an affront to
any concept of democracy, whether it be conservative democracy or more progressive
democracy. The only view that would support this particular style of democracy is the
view of idiots. We put that view as strongly as I have just put it, and I do not back away
from that. I must say, in fairness, that the Government did not necessarily accept the
position that I put on behalf of the Opposition, but it did accept that there was an
argument to be listened to and discussed, that this was the appropriate place to consider
that argument, and that it should be referred to an appropriate committee for
consideration.
We did not reach agreement on that, and there should never be a suggestion that we did.
We did reach agreement on the necessity to look at whether the provisions that remained
in the Kierath Bill on this issue were harsh and unconscionable. I do not want to hear
drivel from members opposite -one principally - that, in some respects, this Bill
represents a democracy. It does not. It masquerades a democracy. It represents an
absolute assailing of the right of unions to operate in any reasonable way. One cannot
suggest that where someone does not vote, that is a no vote, and expect that unions can
operate effectively in any sort of industrial campaign. It cannot be expected that a ballot
could be held and a result declared within six weeks. That is the lunacy that the Mnister
from the other place planned to perpetrate on unions in this State. That was a quite
discriminatory, blatant attempt to curtail any industrial power that workers/unions had in
this State.
The Opposition does not resile from its position in this matter. It accepts that the
Government is at least prepared to review those issues.
Hon AJ.G. MacTiernan interjected.
Hon JOHN HALDEN: What I am saying is that we propose a series of amendments.
Hon Ross Lightfoot misrepresented our position by saying we were running away from
the provisions of secret ballots. Our original position would have guaranteed the
Government secret ballots, but not these draconian side effects designed to cripple the
industrial movement in this State.
Hon A.J.G. MacTieman inteijected.
Hon JOHN HALDEN: It got to the point where we thought Margaret Thatcher had
become an enlightened saint compared with Graham Kierath.
Hon A.J.G. MacTiernan interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order! Hon Alannah MacTieman
must resist the temptation to interrupt her colleagues.
Hon JOHN HALDEN: The other matters that we hope will be referred - their referral has
been discussed - to the Standing Committee on Legislation are matters that are similarly
excessive. However, again for the record, there is no acknowledgment from the
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Government that that is what they are. However, there is a commitment at least to
consider the arguments that will be put forward by the trade union movement and the
Labor Party. Again I refute the fallacious comments of Hon Ross Lightfoot when he said
at the end of the negotiations between the Government and the Trades and Labor Council
concerning this legislation, that the TLC was not in any way prepared to accept this
legislation. The Secretary of the TLC was very clear when he said the TLC was pleased
to have achieved certain ends, but it still reserved its right to oppose this legislation to the
end. There was no agreement, capitulation or whatever one might like to call it that the
TLC was prepared to accept this legislation in any form. Anl it had been successful in
doing was having the Bill watered down from its most obscure, draconian aspects where
it began approximately two months earlier.
Hon A.J.G. MacTiernan interjected.
Hon JOHN HALDEN: Indeed. 1 emphasise to the House the exact proportions of the
attack on the union movement in this second wave legislation, bearing in mind the attack
in the first wave and its consequences, as we happily reported to the House today and
will continue to do so; and of course the prospect of a third wave.
Hon P.R. Lightfoot: I think the Minister has recanted on the third wave.
Hon JOHN HALDEN: We do not know what he is doing from one moment to the next.
Nor, I understand, does the Premier, which is a problem for the Government, but not for
US.
Hon P.R. Lightfoot: It is a beat up anyway.
Hon JOHN HALDEN: Who knows and, realistically at this moment, who cares? The
Minister for Labour Relations may not be of political relevance for too much longer.
Hon P.R. Lightfoot interjected.
Hon JOHN HALDEN: He will have Hon Ross Lightfoot's vote; we know that. Likes
always attract each other. The political donations issue highlights the efforts to which
this Minister will go to attack not only the trade union movement but also his political
foes, the Australian Labor Party. I highlight the point: Arrangements will apply to
registered organisations of employees. Any political donations are to be paid from a
political fund, and such fund is to comply with auditing requirements. Donations
exceeding $1 500 or payments to a particular party or candidate exceeding such amounts
each financial year must be disclosed to the industrial registrar. Where levies for
political donations are imposed by organisations, members will be entitled not to pay. If
paid, members may direct where the money goes. Where portions of members'
subscriptions are paid as political donations, rules must provide that members can elect
not to have that portion of subscription so applied. In this case the portion can be used
for other purposes.
Hon Ross Lightfoot made an absolutely bizarre suggestion that similar rules apply to
corporations. Everyone knows that is not the case. Again, it is fallacious to make that
suggestion. These rules do not apply to corporations. Some reference to Solomon Lew
and his power has nothing to do with companies such as Wesfarmers Limited, which
makes regular donations to the Liberal Party. I understand its last donation to the Liberal
Party was 10 times more than it gave to the Labor Party. Let us not get the figures out of
perspective.
Hon P.R. Lightfoot: I thought they were equal donations.
Hon JOHN HALDEN: The member is wrong yet again and he might check the figures
for the first time in his life.
Hon P.R. Lightfoot: One cannot take your word for it.
Hon JOHN HALDEN: I do not trust Hon Ross Lightfoot's word either, but the difficulty
is that in this case I am right because I have just checked the figure. Of course, Hon Ross
Lightfoot has never let the facts spoil a good story. We all know that. The legislation
was specifically designed to cut off funds to the Australian Labor Party. Why else would
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a Government include political donations legislation in an industrial reform Bill? The
Minister for Labour Relations must be the most bizarre Minister known to mankind,
because he is hellbent on destroying the union movement and its closest ally in this
country, the Australian Labor Party. I said from the beginning that this legislative
program on industrial relations is about destruction and intimidation. It is about
intimidating people, be they the most vulnerable workers, schoolteachers, union
organisers, union officials or the ALP. I highlight the emphasis on intimidation and
reducing people's ability to stand against the forces of capital. To illustrate that I go no
further than the section dealing with the inspection of records. Again, it was a blatant
attempt to hinder workers who were being exploited and who sought to check the facts
and seek assistance from other people.
The Government has made some very serious mistakes with regard to this issue. The
polls are a clear indication of this. The Government knows it must get rid of the Minister
for Labour Relations because he is an enormous political liability. He has gone too far.-
The Government may have been able to succeed on the first wave of industrial
legislation, but the Minister has taken it too far and a huge sector of the community are
uncertain about their employment security. They do not know who will assist them if
they have any problems in this area. The Government has used intimidation to such a
point that it is beginning to bite back. The Government has 12 months to fix up the
situation. The Government has one course of action. I suggest that the Minister for
Labour Relations will not stay in that position too long, unless we see an enormous
transformation in his personality and his policy direction. I doubt that either will happen.
Hon P.R. Lightfoot: I think he will last longer in that position than you will in this place.

Hon JOHN HALDEN: Members opposite tried to intimidate me a couple of weeks ago,
and I am still here. I will be here a damned sight longer than Hon Ross Lightfoot.

Hon P.R. Lightfoot interjected.
Hon JOHN HALDEN: Whenever the member is ready I will be ready. He might lose
his seat as a result of other issues.
This legislation highlights a Government that has allowed a Minister to get out of touch
with the community feeling. The Government knows where the polls are hitting. It
knows that in the past 12 months it held an enormous lead, and that it had a very popular
Premier. The only thing that saved the Government in this mess was that the Premier
was able to extricate government members from it. The problem was the Minister for
Labour Relations who was hellbent on going down a straight line because he wanted an
outcome with no compromise. Just like the first wave, this legislation is all about
intimidation. The focus is varied, but at the end of the day it is still about intimidation. It
is clear from the polls - for which the taxpayers probably paid - that people do not want
any more of this. The Government will either learn the lesson quickly, or learn it at the
ballot box.
I am pleased that the Government in this place - and a number of Ministers have been
involved - is prepared to at least look at some of the issues raised by the Opposition. I
appreciate that. As to the remainder of the Bill, I am sure that the Trades and Labor
Council opposes significant aspects of it, but more importantly for this place the
Opposition still opposes significant aspects of the Bill, in spite of a reasonable offer by
the Government to look at some of its worst features. The Opposition opposes the Bill.
HON DOUG WENN (South West) [1.38 am]: I am reluctant to begin my remarks by
saying that I will not take too long because other members have made similar comments.
I regret that I missed Hon Ross Lightfoot's speech, because my colleagues have not
stopped talking about it. This Bill must be one of the most significant Bills that has come
to this place in a long time, because it affects just about every member of the work force
in Western Australia. It is more significant because we have seen Bills passed which
have affected a large community in Western Australia. I refer to the health Bills, because
people are affected by hospitals' lack of finances. This type of Bill will increase the pain
already experienced by people in the community. At the next election those people will
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respond, particularly when they realise the full impact of this industrial relations
legislation.
I turn now to the second reading speech. The Minister knows that I often do that,although he has said that those speeches are not so relevant. I hope that one day he willcorrect that situation, but I do not think he will. The second paragraph of the secondreading speech states that there has been considerable public criticism. That is an
understatement because there has been massive public criticism of the industrial relations
Bills that have gone through both Houses of Parliament.
Hon A.J.G. MacTiernan: As the Premier said to the Minister, is there anyone who
supports this Bill in this town?
Hon DOUG WENN: Not only in this town, but also in this State. I do not think anyone
supports it other than the multinational companies and the very big business people.Smaller companies in this State are beginning to feel the pain of this legislation because
of the effort they have had to put in to get workplace agreements into place. In ourcommunity of the south west, a large number of people are feeling the pain, in particularthose working in the mining industries, because they are going through the industrialproblems associated with workplace agreements. Thbose agreements are not going downwell. I know of one company that has gone back to the workers because the workers
would not accept the workplace agreements that were put to them. Some of those
workers would not accept those agreements because they have been training people for anumber of years in how to operate and maintain certain equipment and they found when
their workplace agreements were given to them that they were getting paid up to $8 000less than the people they trained to operate and maintain the machines in the industry.
Hon P.R. Lightfoot: What company was that?
Hon DOUG WENN: It is not necessary for me to tell the member, other than to say anumber of companies are going through pain at the moment. I will give the company
credit because, as a result of the response of its workers, it went back to the table andrenegotiated the workplace agreements with them and came up with much fairer
agreements. I think the workers will look seriously at the offer that has been put to them.
This legislation has engendered the worst public criticism that we have seen in this State
for a number of years. The reaction to this industrial relations legislation, with which weare now dealing, by all unions, not only the hard unions, has been - I am not sure about
using the word "dynamic" - huge. Quite often in the second reading speech the Minister
refers to the fact that the unions were reluctant to discuss certain items within the Bill.
However, it is interesting to note that the public outcry was such that the Premier himselfhad to step into the breach and, we understand, tell the Minister to pull his head in while
discussing certain issues in the Bill with the unions. That must have said to everybody
on the other side, and in particular the Minister, that he had problems. The Premier cutcertain provisions from the Bill. Therefore, one must wonder when the Minister tells usanother wave is coming. What will happen at the end of the day? Will this third wave bedealt with by the Government putting proper legislation through this place, so that we, asthe House of Review - dare I use that term given the numbers here? - will be able toscrutinise that legislation? I wonder with all sincerity whether that will happen.
The Minister goes on to say that the major features of the Bill are about bringing greater
democracy into industrial relations. I suggest that that is the greatest hypocrisy of all inthis Bill. Hon Sam Piantadosi made the point - he was absolutely right; he has made
some very good speeches in this place - that we are asking the work force of Western
Australia to do certain things that we in this and the other place will not do. He referred
to secret ballots. I smiled when he suggested that the President may not have been
elected if that process had been carried out by secret ballot.
Hon Peter Foss: We do.
Hon P.R. Lightfoot: You either have a secret ballot or you do not.
Hon DOUG WENN: Do we have it?
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Hon Peter Foss: Yes; we just use a show and tell.
Hon DOUG WENN: I stand corrected. Obviously I have picked a bad point. However,
on other issues a secret ballot is not taken.
Hon AJ.G. MacTiernan: Most of the legislation is not about secret ballots.
The DEPUTY PRESIDENT: Order! Perhaps the member should address his comments
to the Chair.
Hon DOUG WENN: The Minister is right. However, on many occasions in this place a
secret ballot is not conducted. This is a numbers game. When those opposite were not in
government, they still had the numbers in this place and controlled what went through.
Hon P.R. Lightfoot: Democracy is about numbers.
Hon DOUG WENN: I see; it is not about whether something is right or wrong, it is
about numbers. The second reading speech states that the Bill does not alter the
industrial entitlements of ordinary workers. This Bill is all about the ordinary workers. I
notice mention is made in the Bill of the Australian Medical Association. The costs of
the medical practitioners are set at a certain level, yet doctors can charge over and above
that, or less. Quite a lot of doctors reduce their charges for people who are in need.
Hon Peter Foss: Not too darned many of them.
Hon DOUG WENN: Perhaps we should look at lawyers and legal advisers who charge
$150 an hour. Given my upbringing, I suggest that no-one is worth $150 an hour. I do
not care what his or her occupation is. I think our salaries are too high.
Hon N.F. Moore: Will you give some back?
Hon DOUG WENN: If the Minister wants me to, I will. The Minister is getting paid too
much. I do not know what people do or what they achieve that makes them worth $150
an hour. In fact, they are probably working for only an hour and charging for lots of
other incidental things. Perhaps the Minister, in his capacity as a lawyer, could explain
that to me. No-one is worth that sort of money. This Bill hits only the ordinary workers,
not those in the higher levels whose conditions should be looked at much more closely
than those of the ordinary worker. In the second reading speech the Minister asks that
the unions not conduct a campaign of fear. I think the fear is coning from the Minister.
Hon P.R. Lightfoot: The Minister does not know what fear is. You are wrong again.
Hon DOUG WENN: No-one knows his ultimate goal. What does he want? He has
already shown that he wants to destroy unionism, to privatise every item he can.
One of the best things that happened to the Minister for the Environment was that he was
shifted out of the Health portfolio. The program that was set in place to deal with health
in this State is causing massive problems. That combined with this industrial relations
Bill means that the people of Western Australia will start to hurt seriously.
The second reading speech states that the Government has given a commitment to utilise
a tripartite group for the purpose of making recommendations. Many, if not all, of the
Bills that come through this place contain an item that allows the Minister to put together
committees, as we see throughout Western Australia in the fisheries industry. However,
nowhere in this Bill does it state that the Minister will or shall provide these tripartite
groups for making recommendations. What would be the make-up of those tripartite
groups and the types of people they would comprise? How often would they meet?
Would their members be paid for the work they would have to put in?
The second reading speech states that, as a matter of regret, the former Bill had to be
prepared without adequate consultation with the trade union movement. What amount of
consultation do we call adequate? I am aware, as are all members on this side, that the
unions believe they were not allowed to have adequate input, basically to the point that
they were told, "This is what you are getting." I understand that when they tried to
challenge and ask questions, they were not given a real opportunity to make their point.
The Minister for Labour Relations, in his usual way, told them that was it; they should go
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away and be happy with it. As we have seen, the unions were not happy with it and they
would not accept it. Until the Minister opens his eyes and sees what is going on around
him, and realises what impact these Bills are having on the average person in Western
Australia - the Joe Bloggs trying to make a living - he must expect ongoing disruption tothe work force. As my colleagues have already said, the Opposition has problems with
the way this Bill is set out and it will not agree with it.
The second reading speech states that there was an open door attitude to the Trades andLabor Council and that the Minister has been available to it on a regular monthly orbimonthly basis. How often did the Minister meet with these people? Will he continue
to do so until we reach the point where we have proper rights for people in Western
Australia? The speech refers also to making unions more accountable to their members.
Again, it comes back to this place having to set the precedent. At times this place must
be more accountable to the people of Western Australia, particularly with this Bill. Even
with the Bill and information before us, it is difficult to explain to the people of Western
Australia the impact the legislation will have on them, whether it is good, bad or
otherwise.
I am concerned, and the Minister and his colleagues on that side should be concerned,
that we have tried before in this place to put Bills through to ensure that all political
donations will be made above board. They should be capable of being scrutinised by any
member of the Western Australian community. That is not good enough for us aspoliticians, because we do not have to disclose that information. This Bill demands that
unions will make public any political donations they make. No doubt in the past if themembership had found out they would have kicked the unions in the bum for it, but some
donations might even have gone to the Liberal Party. We are not setting precedents in
this place, because even if we introduced a Bill tomorrow for the disclosure of donations
to political parties, it would be knocked on the head by the numbers on the other side.Here we are stating, "We will not do it but you will." Hon Tom Helm has a few points to
make on the same issue. I will listen to the Minister's response to my comments on
political donations and on the number of people on the tripartite group, where they come
from, whether they receive monetary remunerations and so on. This Bill is no good, and
neither was the first one, and I suggest to the Minister that the third will be a bigger
disaster. I oppose the Bill.
HON TOM HELM (Mining and Pastoral) [1.57 am]: Obviously I join with my
colleagues in opposing the Bill. I will not attempt to go down the track they have taken
in specifically identifying the parts they find abhorrent. I ask members of the House to
try to put themselves in my shoes on this matter. The Bill requires union members to
identify themselves before unions can go into a shop or workplace. I do not know
whether members opposite have heard about the black list that is still alive and well
today in Western Australia. Trade unionists who are active in the workplace have beenrefused employment; some have been sacked from employment because their name
appears on a list of people who are called undesirables, who at all costs should not be
employed because they belong to unions and really fight for their rights. I spent some
14 months without employment, applying for jobs for which I was well qualified and
which were offering wages which would prevent the house I was buying through amortgage being taken from me and my wife and son, and not having a roof over our
heads. I was 14 months without employment because I was an activist in the union
movement and in the Labor Party. I was there in 1979 when Thatcher put forward this
kind of legislation. We said then she would not do it because it was counterproductive.
We were wrong. I also bring to the attention of members the clauses that contain
financial accountability provisions; that is to say, the Minister is all about having unions
treated in a separate way from any other entity in our community. As the Commission on
Government report said, all recommendations say and the Federal Government hasagreed, the Liberal Party's opposition to the accountability of members of Parliament is
well documented and its members run a mile every time anybody suggests that members
of Parliament must be financially accountable to the electorate.
The Labor Party is very proud of the fact that it has always supported that financial
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accountability. I thought I would raise those two points because they are glaringly
obvious to me. I am obviously a victim of one of those points. The other point is that I
strongly believe that all members of Parliament should have their financial interests made
quite clear to the electorate.
The point that I would like to bring home is what the madman who introduced this
legislation has done, and what his stablemate - or unstable mate - Hon Ross Lightfoot has
done for the Labor movement in this State. Members opposite have pointed out on a
number of occasions the rift that has developed between the hierarchy of the trade union
movement and its grassroots members, and the rift that has developed between the trade
union movement and the Labor Party, union movement and its grassroots members and
between the trade union movement and the Labor Party was probably about equal.
Thank goodness the Minister for Labour Relations has taken action that has brought us
together again.
I was in the other place when the Trades and Labor Council held demonstrations there
when the Bill was first introduced and debated in the other place. I have never seen such
a well disciplined and clear demonstration of the disgust that the trade union movement
feels for these conservatives and the contempt in which this conservative Government
and the conservatives on the other side of the House hold the trade union movement was
given back to them in buckets. The union members demonstrated how they could behave
in a reasonable and disciplined manner and put across their point of view without using
what is sometimes described by members opposite as blood curdling or militant action.
That demonstration of solidarity also helped those people on this side of the House who
did not understand to recognise that the relationship that exists between the trade union
movement and the Labor Party, and the reason the Labor Party exists - which some
members on the other side of the House choose to forget - is that the Labor Party is the
political wing of the trade union movement. I believe it demonstrated to everyone in this
State how important it is for both the trade union movement and the Labor Party to act
together in a concerted way to represent the people whom we are elected to represent;
that is, the workers, the battlers of this State. There is no doubt that the song that has
become the rallying cry of the trade union movement in this State, which commences
with the words, "You can't get me, I'm a part of the union", has certainly been given
some credibility because of the actions of this Minister and his running mate on the other
side of the Chamber.
There is no doubt that the show of strength and the reasoned arguments that were put
forward helped the Premnier to pull into line one of his most unstable Cabinet colleagues.
I do not know where Kierath's support comes from, but I do know that the Premier has a
big job in trying to bring him back into line and in giving this mob opposite an
opportunity of retaining the Treasury benches for at least one more term. He will have a
difficult job because he has to battle with people like Hon Ross Lightfoot, who come in
here with the kind of argument that I was listening to when I was a resident of the United
Kingdom and that I found rather attractive because I too am a bit of a caveman when it
comes to industrial relations. However, we need to learn the lesson that the TLC has
shown us, and we need to accept the challenge that the TLC gave this Government and
this Minister in regard to our ability to make some sense of the things he tries to do.
Time and again people on this side of the House have explained that some provisions of
this Bill purport to do one thing, but will do something entirely different. They are
included to hamstring unions in their role within the community. There is no doubt that
certain criticisms of the trade union movement are justified in the same way as some of
our corporate sector can be criticised for the excesses of the 1980s, some of which flowed
into the trade union movement. Without doubt we were losing members and the unions
were losing their authority, and Mr Kierath tried to capitalise on that. He may have got
away with it were it not for the responsible attitude and the solidarity shown by the
Australian Council of Trade Unions and our comrades in the Eastern States. If it were
not for the assistance given to us by Jenny George, the secretary elect of the ACTU, we
would have been under the hammer, as demonstrated by Maggie Thatcher in relation to
unions in the United Kingdom.
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Members will be aware that I was a member of the Transport and General Workers
Union, one of the most militant unions in the UK.
Hon P.R. Lightfoot: You were powder-puffs compared with the miners union in the UK.
Hon TOM HELM: Every time Hon Ross Lightfoot opens his mouth, which he does far
too often, he demonstrates how little he knows. He should keep his mouth shut while I
tell him about the close association between the Transport and General Workers Union,
the miners' union and the engineering union.
Hon P.R. Lightfoot interjected.
Hon TOM HELM: Those three unions had equal status in the eyes of the conservatives
in the United Kingdom. I am sure we felt that we were much more important than we
really were. As was demonstrated by the conservatives led by Maggie Thatcher, we did
not have much importance when the chips were down because we acted in the same
predictable way she thought we would.
Hon P.R. Lightfoot interjeted.
Hon TOM HELM: If our loud mouthed colleague on the other side of the Chamber just
closed his gob and opened his ears he would learn a bit. Maggie Thatcher realised who
were the three most militant unions and we carried that militancy like a proud banner. I
am trying to tell Mr Lightfoot where we are making mistakes. If he does not want to
listen that is his problem. As history shows, Maggie Thatcher picked on the nurses, the
cleaners and the union called the gum pumpers, the union similar to our Hospitality and
Miscellaneous Workers Union in this State. That is exactly what Mr Kierath is trying to
do from coward's castle. He is picking on the Miscellaneous Workers Union which has a
proud record of representing very well some of the worst paid and most exploited
workers in this State. The HMWU has not become fat; it has shown that it is able to
bloody this Government's nose on the odd occasion when it picks on the hospitals,
orderlies and cleaners. The MWU can fight a little better than did the gum pumpers in
the UK which was destroyed. The nurses union was destroyed. Does that sound
familiar? My union was not considered until those unions were destroyed. Then
Thatcher started working on the engineering workers union and the ETU run by Frank
Chappell, a communist. That union and then the transport workers union fell over.
Guess what was last but not least? It was the miners' union. The same tactics are being
applied in this State as were applied 20 or more years ago in the UK. I will explain the
difference with our situation. Is this State racked by strikes? I hardly think so because
Kierath and other madmen are commenting on the low number of strikes. Are the
workers marching up and down St George's Terrace because nurses and teachers are
under threat and are vulnerable? No, because they are also isolated. However, there is a
concerted, behind the scenes approach to this problem. Perhaps we are lucky that the
Premier and other people in Cabinet listen to reason, unlike Hon Ross Lightfoot. We
know there will be one hell of a fight when the colleagues of the Neanderthals opposite
try to win the federal election, so we must be sensitive. Of course, that is quite different
from the situation in the United Kingdom. There will be a state election in 1997 and this
Government may achieve the record of being the only one to have served only one term
in office, unless Kierath pulls in his horns and people such as Hon Ross Lightfoot decide
that the battles fought in the past, the angry remarks and the attitudes suited to the cudgel
are long gone and finished.
In one way I would welcome that challenge because I have been there and done that and
found it delightful from a personal point of view. However, I know it would be
impossible to avoid collateral damage; that is, people and their families would be hurt
and damaged on picket lines, families would split up, people would lose their homes, and
those who are only pawns in the game would be hurt and damaged. If that is the game
Kierath and Lightfoot want to play, they will definitely lose. Having experienced that
game, I have learnt the lesson that Western Australia was able to teach me and I hope I
have learnt it well. If the Government pursues this line, the Labor Party will be
strengthened by the Minister's actions. If the Government pursues the line that the
Premier and others are trying to follow, Western Australia will be a better State and we
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will all work together in a more harmonious way. The Labor movement's unity has been
enhanced by the recent troubles and it will be a long time before that unity is broken. I
hope it is enhanced enough to allow a working relationship between the conservatives in
this State and people from the ALP. I hope we are able to grasp that but, if not, members
opposite will do the Labor movement a favour. In the long term the Labor movement
will be stronger but the State and the economy will be weaker. Investment opportunities
from overseas will be weaker and job opportunities will be fewer, but the unions will be
stronger and the Labor movement will be more united. These lessons have been well
learnt in the trade union movement. They have been well demonstrated and government
members would be wise to learn from them. If they do not learn that lesson, they will
suffer for it. I oppose the Bill.
HON PETER FOSS (East Metropolitan - Minister for the Environment) [2.14 am]:
Many of the comments canvassed in this debate do not require a response from me. They
have been canvassed many times before. The two main aspects of this Bill are the strike
ballots and the requirement for workers to be given the opportunity to decide whether
their unions contribute to political parties. When the first was mentioned in this
Parliament I remember it being ridiculed by members opposite. They said that it was a
dreadful thing to have strike ballots. They are still saying that it is a dreadful thing to
allow some control over the way in which unions donate to political parties. I am sure
the reason that they have modified their position on the first point, and perhaps have
some considerations on the second point, is that their polling also indicates that
something like 80 to 86 per cent of people support ballots before strikes and there being
control over union donations.
For all the rhetoric that goes on, these are matters which not only give worth to a
democracy but also are welcomed and wanted by the workers. It is very important that
the union movement understand that that is the requirement of their members, this State
and its people - a large number of people. Most of what has been said about the
legislation is exaggeration and fairy tale. The Minister has always been willing to
accommodate and discuss matters with the union, but the unions made clear to the
Government that they would not talk to us until they had had their strike. That was an
irresponsible act of gangsterism. After the strike, the unions began to talk to the
Government and the Government showed its willingness to discuss the matter. The
Opposition was less than enthusiastic in its appropriate condemnation of that behaviour.
Hon Mark Nevinl said that certain matters had not been dealt with in the second reading
speech. That is appropriately so. They are matters which need to be worked out and put
into regulation. That will take place in consultation with all the necessary parties
regarding the amount of insurance and the amount of material possession. It is
appropriate that those matters be left.
It would be difficult to introduce a scale of fees because of our requirements under the
national competition policy. Contingency fees remain illegal. It is not a matter dealt
with by this legislation. They are illegal at common law. There is no authorisation for
these people to have trust accounts. Their ability to go around the Legal Practitioners Act
is very limited. There is no way that they should receive trust moneys, therefore I cannot
see why they should have trust accounts.
Hon John Cowdenl made some interesting statements regarding political donations by
unions. He seems to say that some parallel should be drawn between corporations such
as companies under the Companies Act and the Corporations (Western Australia) Act,
and unions. The only thing they have in common is that they are corporations. The
Archbishop of Canterbury is also a corporation. He is a corporation of soul but I do not
think that he has a lot in common with the Australian Labor Party or any of the unions.
The big difference between the two - leaving aside the fact that they have a corporate
structure - is that if a person wishes to be a member of a union there is only one union to
join. The whole basis of the rules under the Act is to try to stop a multiplicity of unions,
to stop a number of choices in an area and to confine it to one union.
Hon J.A. Cowdenl interjected.
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Hon PETER FOSS: The reason for its existing is to stop that terrible abuse by unions of
demarcation. It brings with it another problem: There is a monopoly. I can choose to
invest in a company, and if I do not like what it does I can take my money out and invest
it in another company. However if a person wants to be a member of a union, he has
only one choice. That is why there is a remarkable difference between the two. I know
that the member does not understand this. [ also know that it has been put to him clearly
that this is the reason for the distinction. The Minister has made it clear that when the
time comes, if the member is prepared to do away with the monopoly of unions as
representatives of the workers, the logical change -
Hon J.A. Cowdell: You told us you had done that already.
Hon PETER FOSS: We have not. The member knows that only one union is available
to a worker. That is the whole basis of the coverage rules -
Hon J.A. Cowdell interjected.
Hon PETER FOSS: That does not give another union or another association an
opportunity to come in. The member is hairsplitting. He has sufficient intelligence to
know that a monopoly has been created in areas with unions. There is no competition
between unions where people can swap from union to union. A person can invest in a
thousand different corporations and then take his money out of those thousand different
corporations. However, if someone decides to be involved in a union, he cannot choose
the union! It is that monopoly that is the reason for the major distinction.
Hon Ross Lightfoot rightly pointed to some of the abuses that occurred under the former
Labor Government. One of the things that, unfortunately, was never really investigated -
I could never work out why - was the role of Terry Burke in the leader's fund. One of the
biggest abuses of people who got government contracts occurred during that time of the
Burke Governiment. We know that the leader's fund kept many a Labor Government in
power and many a Labor member in a position. Many people continued to take the
benefit of that money even when it became quite clear how it camne about. How Mr Terry
Burke ever managed to get away with his outrageous depredations and blackmail I have
no idea.
The arguments put by Hon Nick Griffiths all suffered from one problem; that is, an
undistributed middle. I do not intend to go into the rules of traditional formal logic.
However, I think once we get rid of the undistributed middle, we get rid of most of what
he had to say.
Hon Doug Wenn referred to the third wave, It has been made quite clear that there will
be no third wave. What was referred to was exactly that point on which Hon Nick
Griffiths spent a lot of time; that is, if there were tripartite support for matters arising out
of the Fielding report, and if everybody were happy for legislation to go forward, of
course it would go forward. That is the only legislation being contemplated and it would
definitely be introduced on a tripartite basis.
I was asked by Hon Doug Wenin about committees. The Bill does not provide for
committees. They would not be formal committees. They would be set up by the
Minister from time to time. I am sure we are all quite familiar with the consultation
process. There would be adequate trade union consultation. I am certain no
compensation will be paid to people who turn up at the committees. It would be a matter
of people putting in their time to ensure that the legislation goes forward. I do not know
whether the Minister met monthly or bimonthly, or a combination of them. I cannot give
that information. All political donations are currently above board because, of course, we
are all subject to the federal legislation. The only people who would not be subject to
federal legislation are those who are in parties that do not compete on a federal basis.
I thank all members for their contributions. [ think we have put firmly on the record the
various positions of the parties and I am sure that with the attention of members to this,
we will have excellent legislation which will provide something which, as I mentioned
earlier, a large number of people are keen to seen happen; that is, legislation which has at
its heart these two parts: That of the right to have ballots before strikes and the right of
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all political donations being subject to control by workers. I commend the Bill to the
House.
Question put and a division taken with the following result -

Ayes (13)
Hon George Cash Hon Peter Foss Hon M.D. Nixon
Hon E.J. Chariton Hon Barry House Hon W.N. Stretch
Hon MJ. Criddle Hon I.D. MacLean Hon Muriel Patterson (feller)
Hon B.K. Donaldson Hon Murray Montgomery
Hon Max Evans Hon N.F. Moore

Noes (10)
Hon Kim Chance Hon AJ.G. Maciernan Hon Doug Wenn
Hon J.A. Cowdeil Hon Mark Nevill Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon Sam Piantadosi
Hon John Halden Hon Tom Stephens

Pairs
Hon Derrick Tomlinson Hon Bob Thomas
Hon P.H. Lockycr Hon Cheryl Davenport
Hon B.M. Scott Hon Graham Edwards
Hon P.R. Lightfoot Hon Val Ferguson

Question thus passed.
Bill read a second time.

Procedure for Dividing Bill and Consequential Proceedings
On motion by Hon Peter Foss (Minister for the Environment), resolved -

That it be an instruction to the Committee of the Whole House on the Industrial
Relations Legislation Amendment and Repeal Bill 1995 that it have power to, and
do, divide the Bill into two separate Bills in accordance with the division made in
the two Bills previously tabled.

Committee
The Chairman of Committees (Hon Barry House) in the Chair; Hon Peter Foss (Minister
for the Environment) in charge of the Bill.
Clause 1: Short title.-
On motion by Hon Peter Foss (Minister for the Environment), resolved -

That pursuant to the instruction given in relation to this Bill, it now be divided in
accordance with the division made in the two Bills previously tabled.

Report
The Chairman reported that the Committee had, in accordance with instruction, divided
the Bill into two Bills, namely -

Industrial Relations Legislation Amendment and Repeal Bill
Industrial Relations Legislation Amendment Bill (No 2)

Report adopted.
Recommittal

On motion by Hon Peter Foss (Minister for the Environment), resolved -

That the recommittal of this Bill for further consideration of parts 1 to 9 be made
an order of the day for a later stage of this day's sitting.
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INDUSTRIAL RELATIONS LEGISLATION AMENDMENT
BILL (No 2)

Referral to Legislation Committee
On motion by Hon Peter Foss (Minister for the Environment), resolved -

That the Industrial Relations legislation Amendment Bill (No 2) be referred to
the Legislation Committee.

INDUSTRIAL RELATIONS LEGISLATION AMENDMENT AND REPEAL
BILL

Committee
The Chairman of Committees (Hon Barry House) in the Chair, Hon Peter Foss (Minister
for the Environment) in charge of the Bill.
Clauses I and 2 put and passed.
Clause 3: Commencement.-
Hlon A.J.G. MacTIERNAN: I move -

Page 2, line 16 - To delete "and 68" and substitute ", 68 and 67".
I am a bit concerned that we have not been able to resolve this problem. The basic
agreement was that with the splitting of these Bills the penalty provisions relating to the
obligations of officials of organisations would be deferred until the Legislation
Committee sat. When the Bills were split in two only part of those provisions was set
aside for referral to the committee. The Minister put it to me that there was a problem in
amending the No 2 Bill because it would require that to be rewritten. I have proposed
here what I believe to be a very simple way of dealing with that matter, that is, to delay
the proclamation of the division of the legislation that deals with the obligations of
officials in unions, bearing in mind that the bulk of the penalty provisions has been
deferred and sent off to the committee, so that it does not seem to me that there would be
any great disadvantage to the Government in having the proclamation of the remainder of
this Bill deferred until such time as the Government decides. Basically it would enable
the rest of those provisions to be looked at. I do not believe the provisions can be
successfully divided in the way it has been done here, because it is not possible for the
commnittee to look sensibly at the penalty provisions relating to the obligations of officers
when half the penalty provisions are in and half are out.
There is also concern that some considerable injustice may be done to officials as a result
of the splitting of the legislation in the way it has been done. As I understand it with
these other clauses, proposed sections 78 and 79 are very much contingent upon proposed
section 77. 1 think it may represent some appeal provisions. Given the very clear
connection between proposed section 77 and proposed section 79 of the principal Bill, it
is most inappropriate that only part of that be considered by the committee. We need to
put some device in place. I referred to the technical problem, and given that we have the
problem that proposed section 77 has remained in the legislation, we should defer its
proclamation until such time as the rest of the penalty provisions have been properly
considered by the committee. It is very difficult to do that without delaying the entir
division on duties of officers of organisations, but I do not believe it is a problem to delay
the proclamation of that because the penalty provisions are still under consideration. It is
a nonsense to have the substance of the legislation passed and in operation if the penalty
provisions have not been considered properly and enacted.
Hon PETER FOSS: The agreement we had was that proposed sections 78 to 79 would be
in the split Bill and then reviewed. Only subsequently was it raised with us that proposed
section 77 should go also. I have bent over backwards to try to accommodate this. I
have tried to get the thing done, but it has turned out to be incredibly complicated. It
does not involve our just taking out proposed section 77. It requires making other
amendments throughout the Bill and changing some wording elsewhere. We have done
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what we agreed to do. I have tried everything possible. I suggested originally to the
Leader of the Opposition that when we got to this stage, I would make the following
statement; that is, I understand that the Legislation Committee, when considering
proposed sections 78 and 79, no doubt will feel constrained to comment, if it suggests
changes to proposed sections 78 and 79, that it may also require a consequential
amendment to proposed section 77. If that were the case, nothing would constrain it
from making that comment and recommending to the Chamber that such a consequential
amendment be made. As this is a Bill which deals with this, it could easily encompass
any consequential amendments that are required. However, what is being proposed by
the member is quite outside what was agreed between us, and although I have made
every effort during the course of the evening to accommodate that I do not believe that
what is now being proposed is in the spirit of what was agreed.
Hon AJ.G. MacTIERNAN: Has the Minister read proposed section 79? It is difficult to
see how proposed section 77 could operate successfully without proposed section 79.
Hon PETER FOSS: Yes I have.
Amendment put and negatived.
Clause put and passed.
Clause 4: Part ViC inserted -
Hon J.A. COWDELL: I move -

Page 10, after line 20 - To insert a new subsection as follows -

(6) This section and any obligation created by or under this section
expires on the coming into operation of any written law that regulates or
relates to the disclosure of political donations.

Proposed section 97T refers to organisations having to notify details of political
expenditure. I will not dwell on the fact that obviously there is notification of political
expenditure at the point of arrival; that is in the hands of the political parties under
existing federal legislation. If I wanted to dwell on that point I would move for the
deletion of the whole section. Acknowledging the Government's previous arguments - I
do not propose in this section to alter the hurdles before donations can be made - this is
simply the disclosure. The way this is worded with reference to "At the end of each
financial year, the organisation to provide a statement", the amounts, below which a
statement is not required etc is very close to the sections that have been proposed for
future disclosure legislation.
I notice the amounts and the timing appear to be in accord with recommendations in the
Commission on Government report. My amendment is a sunset clause and my argument
is one of equality. This, as Hon Ross Lightfoot will realise despite his shareholder
analogy, is a situation where equality should prevail in the instances of political
donations of companies, unions and anyone else. Given the Premier's promise that we
will have legislation uniformly covering political donations before the next election, this
section will become superfluous. Therefore, if it remains in the Bill without a sunset
clause we will have a double reporting procedure. In view of the levels and thresholds
described here, they will prevail in the Government's promised political disclosure
legislation which will have to be passed next year. My sunset clause will come into play
and eliminate this, once uniform legislation governs political disclosure.
I do not see the reason, once the requirement to disclose to the Electoral Commissioner is
in place, for there also to be a need for one class of donor to prepare annual reports and
disclose to the industrial registrar. If it is different from the general disclosure legislation
it is indeed a matter of concern, because it should be a matter of equal disclosure
irrespective of whether it is a union, a company or whatever. I argue very strongly that
this section should continue only until that legislation, but thereafter the disclosure
should be covered under the Electoral Act, as proposed by the Commission on
Government, and there should not be multiple lodgment of returns in the industrial arena
as well as with the State Electoral Commission.
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Hon PETER FOSS: I have three objections to the suggested amendment. The first is a
drafting objection because the amendment is too vague. "Any written law" could refer to
a general regulation but this one does not say that. The wording is deficient. Secondly, it
is against the policy that has been decided. The member is pushing the point that the
same rule should apply to companies and unions, and that plainly is not the policy of this
Bill and the amendment is against that. Finally, there is a practical objection. The usual,
proper, appropriate and logical way to deal with this legislation is when the new
legislation is introduced. Rather than anticipate future legislation and try to work out
what it might do and what might happen, we should deal with this when dealing with the
second legislation. The member has the order of events wrong.
Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (10)
Hon Kim Chance Hon AJ.G. MacTiemnant Hon Doug Wenn
Hon J.A. Cowdeli Hon Mark Nevill Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon Sam Piantadosi
Hon John Halden Hon Tom Stephens

Noes (13)
Hon George Cash Hon Peter Foss Hon M.D. Nixon
Hon E.J. Charlton Hon Barry House Hon WN. Stretch
Hon M.J. Criddle Hon 1.1). MacLean Hon Muriel Patterson (Teller)
Hon B.K. Donaldson Hon Murray Montgomery
Hon Max Evans Hon N.F. Moore

Pairs
Hon Bob Thomas Eon Derrick Tomlinson
Hon Cheryl Davenport Eon P.H. Lockyer
Hon Val Ferguson Eon B.M. Scott
Hon Grahamn Edwards Hon P.R. Lightfoot

Amendment thus negatived.
Clause put and passed.
Clauses 5 to 7 put and passed.
Clause 8: Part HI, Division 5 inserted and consequential amendments -
Hon A.J.G. MacTIERNAN: This clause, inserting proposed section 77 of the Industrial
Relations Act - the one to which we referred earlier - is part of the penalty provision
relating to the duties being imposed on officers of an organisation. The rest of the
penalty provisions have now been hived off into Bill No 2. Will it be within the province
of the Standing Committee on Legislation to consider the proposed new section if the
committee believes it is necessary to give proper effect to consideration of proposed
sections 78 and 79?
Hon PETER FOSS: On the basis of a ruling by the President, my view is that while a
committee is properly considering certain matters directly related to it, if it wishes - as a
consequence of those matters and the necessary understanding of it - it may comment
freely on any other matter. Among other things, the President said that it is open to a
committee to comment on the policy of a Bill even though it is bound by that policy. On
the basis of that ruling, I believe it would be competent for the Legislation Committee to
comment on any consequential effect of proposed section 77.
Clause put and passed.
Clause 9 put and passed.
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Clause 10: Section 41A amended -

Hon A.J.G. MacTIERNAN: I rise because of the very disappointing response from the
Minister to the second reading debate. The Minister did not deal with the great number
of points we made. We do not oppose the clause. It imposes an obligation on the
commissioner not to register an industrial agreement between a union and an employer
unless that agreement includes an estimate of the number of employees who will be
bound by the agreement upon registration. I seek an opinion on the reason that we are
not looking at a similar provision for workplace agreements - another form of enterprise
bargaining. As we have pointed out, we have real problems with the information
available on workplace agreements that have been formed under the Workplace
Agreements Act. One of the problems is that we do not have any reasonable estimate of
the number of people covered by those agreements. If we were able to craft some clause
that took its genesis from this one it might go some way towards dealing with the
problem. Could the Minister could tell us why we have a difference in attitude from the
Government?
Hon PETER FOSS: I think I explained at the time we dealt with the Act to which the
member is referring why we did not believe it appropriate that the details of those
agreements be made public. I do not want to transgress by repeating all the arguments
that we had at some length during that debate. They are separate animals and they have
differences. One of those differences is this. If the member looks at the logic that was
applied in the Workplace Agreements Act, she will see why different provisions apply. I
anm pleased she supports this clause. I look forward to seeing that support manifested.
However, I think we went through this point in detail in the debate on the Workplace
Agreements Act. The reasons that stood then still stand.
Clause put and passed.
Clause 11: Part UI, Division 2A inserted -

Hon A.J.G. MacTIERNAN: It might not be clear to members that a substantial chunk of
the original disputes resolution clause has been hived off into Bill No 2 and unfortunately
during the second reading stage I omitted to mention this. I think this is an important
provision. What are particularly important are those parts of this provision which have
been extracted from the original Bill and sent to the Legislation Committee. I want to
make it clear so that when this matter is considered by the Legislation Committee it will
understand why this bifurcation was made of this clause. It is because the proposal that
there had to be set in place a dispute resolution mechanism that was thoroughly
exhausted before an application could be made to the Industrial Relations Commission
was seen as a very negative step. Often a matter that is put before the commission results
in its early resolution. We were concerned that a party could thwart the operations of the
disputes resolution procedures thereby preventing the innocent party from obtaining the
assistance of the Industrial Relations. Commission in bringing the matter to a head. The
whole rationale for setting up the arbitration and conciliation commnissions, which later
became the Industrial Relations Commission, was to ensure that there was a timely
resolution of these disputes. To now insist, as has been proposed here, that the Industrial
Relations Commission be prevented or dissuaded from entering into the fray until what
may be a late stage in the proceedings, seems to be a very silly step and one that is
contrary to the whole purpose and logic of having an arbitration and conciliation
commission in the first instance.
Great minds think alike. I note today that the Chamber of Mines and Energy has a
similar view to ours in this regard. It has said that the dispute settlement procedure
should be underpinned by principles that empower the employer and employee to
develop their own dispute resolution procedures and, at the choice of either party, to
involve the commission. It said also that the proposed legislation seems to conflict with
the legislative powers of the commission and this aspect should be considered in light of
the Fielding review - if the Fielding review ever reaches the light of day. I make those
points because it is important that the Legislation Committee understands our concern
when it comes to consider the parts of the clause that have been put before it. That
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concern is that it is important to allow the commrrission to become involved at an early
stage and that this would quite improperly allow one party to use the dispute resolution
procedures to thwart the capacity of the other party to get the matter before the
commission and to get the ball rolling.
Hon PETER FOSS: The member is quite correct in saying that part of this clause has
been referred to the Legislation Committee. However, her statement that it would allow
one party to defeat the purpose is wrong. The commission has a discretion as to what it
does under this clause and it would have the capacity to keep control of the matter.
Hon A.J.G. MacTIERNAN: I move -

Page 2 1, line 10 - To delete the word "arnd".
Page 2 1, line 15 - To insert after "records; " the following -

and
(iii) has not subsequently consented to a representative of an

organization of employees having access to those records;
These amendments relate to a separate matter from that which I discussed a few moments
ago. Clause 11 refers to a number of unrelated matters. My amendments deal with the
inspection of records. Members will recall from the second reading debate that we
expressed our concerns about the moves to reduce the capacity of unions to enter into the
workplace and inspect the records of award employees. The underlying principle in the
award system is that it applies equally to union members and non-union members. In our
view it is entirely appropriate that a union should have the capacity to check the records
of both union members and non-union members.
It is also important to note that many people are union members but have not declared
their union membership. One of the celebrated cases that seems to have led to this
clause - it involved the Exclusive Brethren and the union gaining entry to the premises to
inspect records - was the result of a complaint by a non-union member. However, given
the quite rabid views of the employer, that employee was not prepared to declare to the
employer that he was a union member. These amendments relate to the right to inspect
records and they provide an opt out provision so that the union has the right to inspect
records of members and non-members alike, except where a non-member has specifically
asked that this not be done. It is the Opposition's concern that that generally will be at
the instigation of the employer. It is difficult to imagine instances where an employee
would want otherwise. However, this amendment would make it clear that the
employees, having signed at one point a statement that they did not want their records
examined by a union, subsequently had the right to revoke that authority. For example,
when the employees left the employment of that company they would have the right to
ask their union to inspect the time and wages records for their employment. It is entirely
unfair that someone would be put in a situation in which they felt obliged to their
employer, no matter how subtly, to sign this form, and then have no protection
subsequently when they wanted the union to inspect those records. It is difficult to
imagine what legitimate objection the Minister could have to this provision.
Hon PETER FOSS: I do have a problem with the amendment. I understand now what
the member seeks to achieve. I do not believe this prevents a member from withdrawing
a notice in writing so that it ceases to be effective. This amendment would mean that we
would never really know whether there was a right or not, because it would not be known
until later whether it was subsequently withdrawn. I think the words used are unfortunate
and incorrect. It would set up a situation that would be impossible to determine because
we would never at any stage know whether that ha subsequently been done. Also, my
reading of the clause in any event is that a consent can be withdrawn. A consent that has
been withdrawn is no longer a consent.
Hon A.J.G. MacTIERNAN: This is an important matter. Will the Minister point to the
words he believes demonstrate that the employee is entitled at any time to revoke that
consent?
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Hon PETER FOSS: Like any Statute, it speaks contemporaneously. At that timae new
section 49B(1)(a) would be applied in each case at the time it was required to be
determined. That is the only basis on which that could be done.
Hon A.J.G. MacTIERNAN: I do not think that is a natural reading of the legislation,
particularly of new section 49B(l)(a)(ii). I understand the problem the Minister has with
the particular wording that I have suggested. Could we be a little more direct and make a
proviso that at any time an employee may in writing revoke the non-consent that is held?
We must do that because this will be a problem, particularly once an employee leaves a
workplace.
Hon PETER FOSS: I am not terribly keen on drafting on the run. I am not certain what
the member is proposing, but I certainly maintain my objection to the current
amendment.
Hon A.J.G. MacTIERNAN: I do not intend to debate many clauses at this Committee
stage, but with those we do debate we want to make sure the points are adequately
covered. I am wondering whether we could take a few minutes to consider where we
could put in a provision which would make it clear that an employee has a right. Perhaps
we could create a subclause (3) at the end of page 22 which says words to the effect
"nothing in this section prevents any".
Hon Peter Foss: Nothing in this clause can prevent any person withdrawing. It is what is
in an award.
Hon A.J.G. MacTIERNAN: Perhaps we could say under a proposed section II "an
employee has the power to revoke" or "a employee may at any time in writing revoke".
The CHAIRMAN: I think the member is jumping ahead. We are still debating the
amendment. The motion before the Chair is that the amendment be agreed to.
Hon A.J.G. MacTIERNAN: It is an important issue. We are just trying to see whether
there is some way we can achieve a solution to the problem.
The CHAIRMAN: Order! If we cannot resolve the matter, may I suggest the clause be
postponed?
Hon PETER FOSS: I may have an answer. First of all, I am advised that it is not
necessary because people can always withdraw, but the suggestion is that after paragraph
(a) we insert a new paragraph (b) which reads that "a person who has given a notification
referred to in paragraph (a)(ii) may by notice in writing to the employer withdraw the
notification" - something he can do anyway - "and upon that withdrawal notification
ceases to be of effect".
Hon A.J.G. MacTIERNAN: That is acceptable and I will withdraw my amendments.
Amendments, by leave, withdrawn.
Hon A.J.G. MacTIERNAN: I move -

Page 21, after line 15 - To insert the following subsection -

(b) a person who has given a notification referred to in paragraph
(a)(ii) may, by notice in writing to the employer, withdraw the
notification and, upon that withdrawal, the notification ceases to be
of effect;

Amendment put and passed.
Clause, as amended, put and passed.
Clause 12 put and passed.
Clause 13: Section 49C inserted and transitional provisions -

Hon PETER FOSS: I move -

Page 25, lines 18 to 23 - To delete the lines and substitute the following -

(c) requires the employer -
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(i) if the award, order or industrial agreement specifies one or
more complying superannuation fund or schemes to wbich
contributions may be made, to make contributions to that
fund or schemes, or one of those funds or schemes
nominated by the employer, until the employee nominates
a complying superannuation fund or scheme;

(ii) if the award, order or industrial agreement does not specify
a complying superannuation fund or scheme to which
contributions may be made, to make contributions to a
complying superannuation fund or scheme nominated by
the employer until the employee nominates such a fund or
scheme;

Amendment put and passed.
Hon PETER FOSS: I move -

Page 26, after line 18 - To insert the following -

(5) In subsection (4) -
"threats' includes any conduct by an employer that clearly
indicates to an employee or prospective employee that
employment or promotion is conditional upon the employee
nominating, or changing to, a complying superannuation fund or
scheme suggested by the employer.

Hon A.J.G. MacTTiERNAN: This expanded definition of 'threat" is a response to
Opposition concerns about the capacity of the employers to impose their will on
employees and direct them into funds that may not necessarily be in the best interests of
the employees. We certainly support the thrust of that. I have not had discussions with
the Minister, but I have been asked to get this on the record now, with the proviso at the
end removed, that the mere act of an employer advising an employee that there is a
requirement under the award order or agreement that a fund be subscribed to until such
time that the employee nominates a different one will not be included in this expanded
definition of "threat".
Hon PETER FOSS: I agree.
Amendment put and passed.
Hon A.J.G. MacTIERNAN: I move -

Page 26, after line 18 - To insert the following new subsection -

(5) (a) An employer may not directly or indirectly obtain or seek
to obtain any financial benefit from a manager at a
particular superannuation fund or scheme or from any
agent of that manager as a consequence of that fund or
scheme receiving contributions in respect to that
employer's employees.

(b) A manager or an agent of a manager of a superannuation
fund or scheme must not offer or provide any financial
benefit direct or indirect as a consequence of that fund or
scheme receiving contributions in respect to that
employer's employees.

Penalty:
(a) in the case of an individual, $1 000;
(b) in any other case, $5 000.

The Opposition has been very concerned about the Government's superannuation
proposals. They were sold on the basis that they were offering choice to an employee.
However, it became very evident from the fine print that the real power was going to the
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employer. Some amendments improved it slightly, but only over the past day have we
been able to negotiate with the Government some amendments that will militate against
the concerns we had that this choice to opt out of the award specified superannuation
schemes would provide employers with an opportunity - it will probably be only a small
percentage of employers - given the importance of superannuation to working people to
compel people to join schemes that may advantage the employer. It became evident
tonight in the course of drafting the earlier amendments that some awards, agreements
and audits specify that certain superannuation payments be made. Unfortunately, they do
not nominate one or more particular schemes. This means that the protection we thought
would be extended - that is, that one would be placed in an award scheme until one
nominated otherwise - is not there for a number of workers under various awards, orders
or agreements. It then becomes evident that in some circumstances employers, as they do
now, will have the capacity to nominate the schemes into which their employees' funds
are placed.
We are concerned because the superannuation market has become very competitive.
Fund managers are touting for business and it is certainly not inconceivable that
employers would be offered reduced overdraft rates and the like in return for their
employees' funds being directed into these schemes. Obviously the employees would be
providing a cross-subsidy to the employers' overdraft rates or any other benefit the bank
offered. The real focus of nominating the scheme would be to enhance not the benefit to
the employee but the incidental benefit to an employer. That is unacceptable, hence the
Opposition has moved two amendments to provide some barrier. The first provides that
an employer may not directly or indirectly obtain or seek to obtain any financial benefit
from a manager at a particular superannuation fund or scheme or from any agent of that
manager as a consequence of that fund or scheme receiving contributions in respect of
that employer's employees. The employer cannot obtain any financial benefit from the
fact that the employees have directed their contributions towards the scheme. The
amendment proposes a concomitant obligation on a manager or an agent of a manager of
a superannuation fund or scheme not to offer or provide any such financial benefit. It is a
two way proposal. The employer is prevented from gaining a financial benefit and the
agent is prevented from offering or providing such benefit.
It has been suggested that it might offend the Trade Practices Act, but I find that hard to
believe. This is not anti-competition or 'a restrictive trade practice. It is in line with a raft
of provisions to protect against co nflicts of interest in a range of legislation. Is the
Government serious about protecting employees and their retirement funds? We all
know the importance of superannuation and that in 15 to 20 years people retiring will
rely heavily on their superannuation funds and it is unlikely that pensions will provide
much sustenance. Given that, it is absolutely crucial to put in place every possible
protection for these superannuation funds. It is a fairly basic concept which should be
enshrined in legislation. The Chamber of Commerce and Industry of Western Australia
has indicated in discussions with me that it will support such a provision.
Hon PETER FOSS: The Government opposes this amendment for three reasons. The
amendments are anti-competition. As I go into the detail, it will become more obvious
why that is the case. Post the non-competition agreement, if we are to involve ourselves
in any anti-competition move we must follow a process whereby we determine that there
is no other way the result can be achieved. We must show an overall financial benefit to
be derived. It may, through the nature of what it does regarding the conduct of people
engaged in superannuation, deal with matters already covered by the Insurance and
Superannuation Commission and the commonwealth legislation. Therefore, it will have
the problem of running into areas covered by federal legislation.
One of the reasons that it is probably anticompetitive is that there are benefits for
employees in all of this. Perhaps this is a drafting problem as much as anything else.
New subsection (5)(a) does not state that an employer may not directly or indirectly
obtain or seek to obtain any financial benefit for himself. He may not seek to obtain any
benefit. He may seek to obtain the benefit on behalf of the members. Proposed
subsection (b) states that a manager of a superannuation fund must not offer or provide
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any financial benefit direct or indirect as a consequence of that fund receiving
contributions for that employer's employees. He may want to tell people it will be
beneficial if they could get a special deal by a superannuation fund manager. It is a very
important part, first, by being able to get the deal, that someone offer it. The amendment
makes no offer.
A person may be in a position to strike that deal, and is able to obtain and seek that deal.
However, this amendment completely forbids that. If all the member seeks to do is to
prevent behaviour which she classifies as taking a secret commission, we do not need any
more legislation. Secret commissions are illegal. However, if we are to have such a
broad brush elimination of behaviour because the member does not want to prove that it
is a secret commission - just to prove that this behaviour occurred - we will strike all the
problems I mentioned; that is, anticompetitiveness, running into the federal legislation,
and missing out on benefits for employees. This legislation is far too broad. It is
unnecessary to narrow it down.
Hon A.G. MacTIERNAN: The Minister's reading of proposed subsection (5)(a) is
incorrect. It is clear that it would be a benefit obtained by the employer. I agree that
proposed subsection (5)(b) would need the words "to an employer" added. However, the
principle is clear. It is a pity the Government has rejected it. We tried a few days ago
during the negotiations to get some support in principle for these ideas. We did not get
any criticisms regarding this provision.
I will not labour the point. It is an indication - as the whole history of this part has been -
of the Government's lack of preparedness to provide basic consumer protection to
employees in this very important area. We hear a great deal of nonsense about choice but
very little attempt is made to prevent employers from using their position improperly to
gain an advantage at the expense of employees. Employers have great concerns about
the whole notion of the changes, not just those we have discussed tonight. This
legislation has the potential to create a minefield for many honest and straightforward
employers who do not want to benefit from their employees' superannuation schemes.
They may find themselves in a situation where they must provide hiving-off
superannuation payments to scores of different superannuation funds. The administrative
burden that that will place on an employer is absurd. It is a bit of a joke to have in a Bill
a provision that knocks out payroll deductions because it is an imposition on the
employer, while providing a system that arguably could see the employer required to
make out cheques or -transfers to 40 different funds in any pay period. The obvious
answer to that would be to leave the status quo. There is an element of choice. However,
that choice is by and large one that is collectively exercised. This is another example of
the Government listening to neither unions nor business.
Amendment put and negatived.
Hon PETER FOSS: I move -

Page 26, lines 26 to 28 and page 27, lines 1 to 5 - To delete the lines and
substitute the following -

industrial agreement, make contributions to a complying superannuation
fund or scheme as defined in section 49C(l) of the principal Act and as
nominated by the employee.

Page 27, line 10 - To delete "(a)".
Hon AJ.G. MacTIERNAN: These amendments also arise out of concerns expressed by
the Opposition, so we support them. I am curious about the inclusion of the word "and"
in the last line of the first amendment.
Hon Peter Foss: Your manager of business put that in.
Hon A.J.G. MacTIERNAN: I do not understand it.
Hon Peter Foss: Ask him.
Hon A.J.G. MacTIERNAN: It is of concern to me. I do not think it reads. I would have
thought that it is nominated by the employee.
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Hon PETER FOSS: It was added by Hon Kim Chance. I seek leave to delete fromn the
lines to be substituted the words "and as".
[Leave granted.]
Amendments put and passed.
Clause, as amended, put and passed.
Clauses 14 to 46 put and passed.
Clause 47: Section S repealed and a section substituted -

Hon A.J.G. MacTIERNAN: This clause proposes to repeal section 5 of the Long Service
Leave Act and to replace it. The section that is proposed to be repealed held that the
alternative scheme had to be approved by a board of reference. This proposed new
section is allowing an employer and an employee to agree that the employee may forgo
his or her entitlement to long service leave if the employee is given a benefit in lieu and
the agreement is in writing.
We have a problem with this, as we have with agreeing with many of the pieces of
legislation in the industrial arena put forward by the Government. This provision says
that it is all about providing choice to employees and employers. Given the inequality of
bargaining power, we know that by and large the choice is with the employer and not the
employee. That is why we have the industrial relations system in the first instance. We
would not bother to have an industrial relations system, an arbitration Act, awards or
minimum conditions unless we recognised a profound inequality of bargaining power.
When we get these sorts of provisions which purport to justify themselves on the basis of
freedom of choice, we are rightly sceptical. The previous arrangements did allow for a
contracting out of long service leave entitlements and for alternative arrangements to be
put in place, but they were required to be put before a board of reference that would test
whether the scheme was adequate. It is very similar to the system in the federal
industrial relations arena where a person is entitled to enter into the enterprise agreement
but the Industrial Relations Commission maintains an overriding supervisory role to
ensure that the employees are not ripped off. That role has been discharged by the board
of reference.
We now see a provision where the alternative system is not examined up-front when it is
put in place. It may be 15 years down the track before this arrangement is found not to
be truly an adequate benefit in lieu. We are opposed to this clause. There is neither a test
of adequacy here nor a body to supervise whether the alternative that is given is adequate.
This is yet another example of the supposed choice of what is really a provision that
leaves employees highly exposed and in many instances will see them losing their
entitlement. I move -

Page 54, line 22 - To delete the word "a" and substitute "an adequate".

Hon PETER FOSS: That amendment is acceptable. The idea of this is to maintain the
flexibility of substituting some alternative benefit. This does give a considerable amount
of flexibility but it does make certain that it is purely a nominal amount which is an
appropriate substitution.
Hon A.J.G. MacTIERNAN: I thank the Minister for indicating his preparedness to
accept the amendment. This improves to some extent the operation of this provision.
We still believe, however, that there should be a supervisor which determines the
adequacy or otherwise of such an arrangement, and determines that adequacy at the
beginning of the arrangement rather than at the end when it could often be too late.
However, we do not have the numbers and we are grateful for any small concession
thrown in our direction.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 48 to 64 put and passed.
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Clause 65: The Masters and Servants Act 1892 repealed -
Hon AJ.G. MacTIERNAN: We know that a fair amount of work has been done under
the Fielding report on this provision. As the Fielding report has been kept secret to date,
we wonder what mechanisms the Government is proposing to put in place, if any, to
enable us to consider the findings of that report that might run contrary to this legislation
and, in particular, to part 9, which is directly referred to in the report.
Hon PETER FOSS: Once the Minister has finalised it, it will then go to extensive
consultation, and nothing will be brought forward which does not have that agreement.
Rather than try to anticipate that process, I judge this legislation on its merits and I will
judge the next legislation on its merits as people agree to it.
Hon A.J.G. MacTIERNAN: The difficulty with that approach is that this legislation
repeals a great deal of legislation that has been in place for a long time. If the Fielding
report states that this legislation should never have been repealed, we would be put in a
difficult situation, given that the legislation would already have gone. I am puzzled atwhy the Government decided to commission this rather expensive report, which was
lavishly funded and accommodated, and then proceeded with all of these changes when it
had not received that report. Perhaps the Minister can shed some light on it.
Hon PETER FOSS: I am sorry the member is puzzled. The Fielding report will gain
extensive use and everybody will be talking about it, using it, consulting about it and
agreeing on it. I am sure the member will find the report well worth being commissioned
and well worth being used. I do not wish to confuse it with this legislation, and I am sure
the member will not find anything in the Fielding report which will concern her with
regard to anything to which she may agree in this legislation.
Hon A.J.G. MacTIERNAN: Can I take it that the Minister has read the Fielding report?
Hon Peter Foss: I have not.
Hon A.J.G. MacTIERNAN: Is the Minister relying on the advice of the Minister for
Labour Relations in that regard?
Hon Peter Foss: I just have this feeling in my bones.
Clause put and passed.
Clauses 66 to 71 put arnd passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Peter Foss (Minister for the Environment), and
returned to the Assembly with amendments.

LOCAL GOVERNMENT BILL
Comnmittee

Resumed from 7 December. The Chairman of Committees (Hon Barry House) in the
Chair; Hon E.J. Charlton (Minister for Transport) in charge of the Bill.
Progress was reported after clause 5. 103 had been agreed to.
Clause 6.1: Interpretation -
Hon AJ.G. MacTIERNAN: I was told today that we would be dealing with only two of
the chapters of this legislation tonight. About 1.00 am, while I was in the midst of
another debate, I was told that we would be completing the rest of this Bill. This is
important legislation and the Opposition is not ready to deal with the rest of the Bill. We
have an order of business which I know is done off-centre, but it is what makes this
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Parliament operate. Exactly what are we doing here tonight? We cannot proceed beyond
part 7; we have not prepared it.
Hon E.J. CHARLTON: I am advised it has been agreed that we will complete the Local
Government Bill tonight.
Hon Tom Stephens: Agreed with whom?
Hon E.J. CHARLTON: I am advised the Opposition and the Government agreed. We
have spent more than 20 hours debating the Bill so it can hardly be said that it has been
rushed.
Hon TOM STEPHENS: There seems to be a misunderstanding between the Government
and the Opposition. I have been privy to discussions which indicate no such agreement
was reached. I ask that you, Mr Chairman, leave the Chair so that we can clarify the
matter.
The CHAIRMAN: It is not my business to leave the Chair. My business is the
Committee stage of this Bill.
Hon TOM STEPHENS: Perhaps the Leader of the House can help us. The Minister tells
us there is an agreement with the Opposition on this Bill.
Hon George Cash: There is an agreement between the Government and the Opposition
that the balance of the Local Government Bill will be completed tonight.
Hon A.J.G. MacTIERNAN: This clause sets out a range of interpretations relating to
financial management within local government. They are important interpretative
provisions. We note that concern has been expressed about some of the definitions by
the Western Australian Municipal Association, although as some of the controversial
definitions have been addressed it seems that WAMA is quite satisfied with the
provision.
Clause put and passed.
Clause 6.2: Local government to prepare annual budget -

Hon A.J.G. MacTIERNAN: Proposed section 6.2 has been amended to require local
governments to have regard to the contents rather than the details contained in the
strategic plan. It is not intended that the plans contain detailed information, nor that such
detail be required to be included in the annual budget The proposed section has also
been amended to reflect WAMA's position on many of these issues; specifically,
subclause (3), which was previously subclause (4), has been rephrased to clarify the
intent of the clause. Subclause (4), which was previously subclause (5), has been
amended to remove unnecessary prescription. It is noticed that reference is made to
major land transactions and trading undertakings. Subclauses (6)(d) and (f) of the draft
Bill, which related to the requirement for discounts, deferments and other concession and
payment options being included in the annual budget, have been deleted. WAMA
supports these amendments, which simplify the legislation to reflect the general
competence provisions.
Clause put and passed.
Clause 6.3 put and passed.
Clause 6.4: Financial report.-
Hon A.J.G. MacTIERNAN: This division relates to reporting on activities and finance.
Local government is to prepare annual financial reports for the preceding year and other
reports as prescribed. The WA Municipal Association supports this clause. It has been
suggested that councils should be able to request special ministerial approval to extend
the time frame beyond 30 September due to exceptional circumstances. This clause
provides for that scenario.
Clause put and passed.
Clause 6.5: Accounts and records -
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Hon A.J.G. MacTIERNAN: It has been pointed out by the WA Municipal Association
that this provision means it will now be the chief executive officer's responsibility toensure books and accounts etc are maintained, and that it is not the council'sresponsibility. I find that rather odd. There is no requirement under the draft Bill for the
auditor to report to the mayor or the president any findings on the results of the audit.
That has now beens modified. We see at least same small recognition of the role of theelected officials, and that the amended section now requires the auditor to prepare areport on the financial accounts and forward copies to the mayor, president, CEO orMinister. This provision addresses the question of accountability that has been raised by
WAMA.
Clause put and passed.
Clauses 6.6 to 6.8 put and passed.
Clause 6.9: Trust fund -
Hon A.J.G. MacTIERNAN: The provision takes into account, in part, the concerns
expressed by the WA Municipal Association regarding the administrative difficulties
associated with the repayment of interest on trust funds. A local government is required
to pay interest on trust funds deposited only if that money is invested. Comments fromcouncils have indicated that interest should be paid only when a deposit is over aprescribed amount; for example, $5 000. Unfortunately, the Bill does not incorporate a
minimum deposit on which the interest can be calculated. Therefore, all deposits must
attract interest.
Clause put and passed.
Clause 6.10: Financial management regulations -
Hon A.J.G. MacTIERNAN: The Bill incorporates a new clause which was not contained
within the draft, which allows regulations to be made which relate to the security and
banking of moneys received, financial records and management of assets, liabilities and
revenue, and general management and authorisation of payments from the municipal trust
funds. WAMA has supported the inclusion of this provision to provide clarity on the
extent to which regulation may direct the accounting function of local government.
Clause put and passed.
Clause 6.11: Reserve accounts -
Hon A.J.G. MacTIERNAN: I have concerns about this provision. I note that WAMA
has supported disclosure by public notification or by notification in the annual financial
statements, of moneys to be set aside in reserve funds. The insertion of subclause (3)provides that local government need not give a separate public notification if those
changes have been disclosed in an annual budget. Although WAMA has given support tothis provision, it is one that I have some difficulty supporting. Reserve funds are setaside by councils over a number of years for particular purposes such as the purchase of
public open space. It is of concern to me that a group of councillors may want to change
that to pork-barrel an electorate or to provide for its policy wants and wishes. I am not
saying that these reserve funds should be intractable. However, given that they are an
important resource in the community, the existing provisions which require there to be
some approval either of the Minister or an electors' meeting are reasonable. At the veryleast there should be some capacity for the electors to oppose the squandering of areserve fund that might have been built up over many years. I wonder whether the
Minister might comment on those dangers that I, from practical experience in local
government, am concerned about.
Hon E.J. CHARLTON: It is in accordance with the general competence principles. That
is why it is being proposed. There is no longer any requirement for prior electors' orministerial approval. The basis for this is that no ministerial approval to change the
purpose of reserves is required. Accountability is preserved by the need to disclose theintent in the budget or, if not disclosed in the budget, to give the local public notice forone month of any intent to make such a change, except in emergencies. The changes not
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disclosed in the budget must be disclosed in the annual report. Therefore, that protection
still exists to ensure that if prior approval is not obtained, councils will still be required to
put it in the budget. Other than formally setting money aside in the reserve, some
flexibility in financial accumulation is warranted to enable proper management.
Obviously, there must be some flexibility. Examples include accumulated land sales,
proceeds carried forward for distribution to town planning schemes, participating
landowners, essential operating funds and loan finances for major projects being
expanded to consecutive financial years.
Hon A.J.G. MacTIERNAN: I understand how the clause is structured. I do not think
adequate protection is provided for reserve funds that may have been built up deliberately
by councils over the years for specific purposes. I am not saying that they should be
inviolate, but I think we are allowing far too readily for them to be redirected. I see them
as trust funds, and there should be some special constraints on their use. I do not think
the mere requirement to put them in the annual budget operates as a great constraint of an
excess of a council in an election year.
Clause put and passed.
Clause 6.12: Power to defer, grant discounts, waive or write off debts -
Hon TOM STEPHENS: My contribution is made in lieu of the Minister being able to
give leave for five minutes for my colleague to have -

Hon W.N. Stretch: Don't be pathetic; get on with it. You caused this.
Hon TOM STEPHENS: Did we? I will now take the opportunity to give my colleague a
break for a moment by commenting on this clause. I am amazed at the discourtesy of this
Minister and of the Chair, to be quite frank -

Hon W.N. Stretch: You have been here long enough to know better than that.

Hon TOM STEPHENS: - given the situation with which my colleague is faced in
seeking a break.
The CHAIRMAN: Order! That comment is out of order.
Hon TOM STEPHENS: I hope it is in order for a member to seek leave for a break of a
few moments in the process of a debate. If that is a courtesy no longer extended by the
Chair, I am surprised.
The CHAIRMAN: Order! Nobody has attempted to seek leave to do any such thing.

Hon TOM STEPHENS: If I seek leave now to obtain a break of five minutes for my
colleague, will leave be granted by the Chair?
The CHAIRMAN: Order! It has nothing to do with me. It is the Committee's decision.

Hon TOM STEPHENS: In lieu of that, I will press on with my comments on this clause
in an attempt to provide the break sought by my colleague. This clause deals with the
power to defer, grant discounts, waive or write off debts. This is one of the occasions
when a few people should be bending their heads in disgust with what some members are
put through.
Hon W.N. Stretch: You have a hide.
Hon L.D. MacLean: We bent our heads in shame as soon as you stood up.

Hon TOM STEPHENS: The clause says that to avail itself of this provision, it will be
necessary for an absolute majority to grant approval for council topee. Effectively
subclause (1)(a) enables delegated authority to be exercised on deferment of all or part of
the debt. The Western Australian Municipal Association suggested that subclause (3)
was too definitive in providing local government authorities with appropriate reasons to
write off debts.
It is said that this has been amended by the list of criteria in the draft Bill being deleted to
provide greater flexibility for a local government authority. The clause notes that I have
in front of me suggest that the secretariat supports the flexibility and powers of
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delegation provided by this clause. It is suggested that 91 per cent of respondent
members have supported the clause.
Hon A.J.G. MacTIERNAN: The Institute of Municipal Management has expressed some
concern about the conditions of write-offs. However, it is generally prepared to accept
the amendment in this clause.
Clause put and passed.
Clause 6.13 put and passed.
Clause 6.14: Power to invest -
Hon A.J.G. MacTIERNAN: The WA Municipal Association previously opposed the
application of investment earnings to be governed by regulation. Despite someamendment to this clause it is clear that such earnings may still be governed in this way,contrary to local government opinion. Why are regulations required on these powers to
invest?
Hon E.J. CHARLTON: The reason for the regulations is to cover money held in themunicipal fund; therefore, there needs to be a broad approach. I thought Hon Alannab
MacTiernan would agree to that considering her previous comments, because WAMA
will be given the opportunity to comment and provide its point of view on how that
should be done.
Clause put and passed.
Clause 6.15: Local government's ability to receive revenue and income.-
Hon A.J.G. MacTIERNAN: WAMA has sought the inclusion of rentals in this clause;
however, that does not seem to be accepted. Although I note the catch-all which states"any other source", has any consideration been given to WAMA's concern about rentals?
Subclause (2) states that a local government is not authorised to make a local law toprovide for revenue or income from a source not contemplated by this Bill. The concern
is that this in effect will prevent local government from prescribing new taxation powers
or new sources of revenue. It seems to run somewhat contrary to say that the principle ofthe general competence powers is that there are broad brush powers except in the areas inwhich the Government can fine. We are saying now that we are taking the oppositeapproach for the receipt of revenue and income, and that local government cannot
generally receive revenue or income except from those specified items. If the Bill doesnot specify and contemplate them, it is not open for local government to use those as
receipts for income.
Hon E.J. CHARLTON: If we gave total flexibility to a council, [ am sure there would be
an outcry from ratepayers if they thought a local government could enter into othertaxation or income methods. We would be open to a fair bit of criticism if we introduced
that sort of flexibility. Local government is in the same position as the State Government
in that it is rather limited in its taxing powers, and the provision is consistent with that.
Hon A.J.G. MacTIERNAN: For quite a number of local authorities rentals provide quite
a substantial stream of income. The concern is that that has not been adequately covered.
Is the Minister confident that that is caught under this rubric of "any other source"?
Hon E.J. Charlton: Yes.
Hon A.J.G. MacTIERNAN: The Minister is indicating that rental would be contained in"1any other source"?
Hon E.J. Charlton: Yes.
Clause put and passed.
Clause 6.16: Imposition of fees and charges -
Hon A.J.G. MacTIERNAN: The last provision related to revenue sources and this clause
relates to fees and charges that local government is enabled to impose. In a way itundermines the argument that we are providing general competence powers. Theimplication here is that unless the matter is specifically dealt with and enumerated under
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that clause, the local authority is not entitled to impose fees and charges. We note that an
amendment from the original draft includes the words "wholly or partly" following the
word "facility" to allow for situations where a council undertakes a joint venture for a
facility. We note that subclause (2)(c) has been amended to qualify the local
government's ability to charge for providing information from its records. This is subject
to division 7 of part 5. As the general principle, if a charge or fee is not enumerated in
this provision, are we right in presuming that the local authority is precluded from
levying such a charge or fee?
Hon E.J. CHARLTON: Unless it is a fee or a charge authorised by another Act, this
gives it control.
Hon MARK NEVILL: Would a fee imposed for providing the use of any property also
include rent, as the previous clause did, and what distinction is meant in subclause (2)?

Hon E.J. CHARLTON: The previous clause covered the broad areas for which a local
government may impose a fee or charge, and clause 6.16(2) outlines in paragraphs (a) to
(f) the specific services for which a fee or charge may be imposed. It broadens what was
in the previous clause to ensure that if local government is a partner in some operation, it
is not restricted in the way in which it can impose a fee or charge; so the answer is yes.

Hon MARK NEVILL: Would revenue or income from any other source, as referred to in
the previous clause, include rent?
Hon E.J. Charlton: Yes.
Hon MARK NEVILL: So subclause (2)(a) of this clause does not contemplate rent; it
just contemplates, for example, hire on a nightly basis?
Hon E.J. Charlton: Yes.
Clause put and passed.
Clause 6.17: Setting the level of fees and charges -

Hon TOM STEPHENS: Subclause (4) provides that regulations may prohibit the
imposition of a fee or charge in prescribed circumstances; or limit the amount of a fee or
charge in prescribed circumstances. The Department of Local Government has suggested
that there may be a need to contain fees in some areas.

Hon E.J. Charlton: It cannot charge a fee that is higher than the maximum cost of the
service which it is providing.
Hon TOM STEPHENS: WAMA has previously questioned the need for regulations
which limit a local government's ability to impose a fee or charge in any circumstances,
and the clause notes state that given the restrictions or guidelines already placed on local
government in clause 6.17, it makes sense.
Hon MARK NEVILL: I am not sure what this clause aims to achieve. Is the Minister
saying in subclause (3) that a local government cannot profit from a fee or charge?

Hon E.J. CHARLTON: The intention of this clause is to provide an incentive for local
government to be efficient and to ensure that it does not simply pass, on full cost
recovery. This is just one component. There is also the opportunity for local
government, in certain circumstances, to get additional income. The main thrust of the
clause is that a fee or charge for providing information and for processing applications
for approvals will not be permitted to exceed the cost of providing those services.
However, in respect of other fees and charges, although it has not been mandatory to
fully recover costs or limit fees, local government will be required to take the costs into
account when setting the fees. It is what we are talking about when we say that local
government should become more efficient.

Hon MARK NEVILL: Is there anything in that clause that precludes a shire council
from making a profit on pearl entry fees? I refer to subclause (3) which refers to other
clauses in the Bill. I presume those three clauses mentioned are limited, but others are
not?
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Hon E.J. Charlton: Yes.
Clause put and passed.
Clause 6.18: Effect of other written laws -
Hon TOM STEPHENS: The Western Australian Municipal Association apparently haspreviously sought a schedule of other written laws which prescribe fees and charges andhas suggested that the clause be amended to provide local governments with the power toset suitable fees and charges notwithstanding limits imposed by other legislation. Theclause notes indicate that WAMA's position has not been incorporated into the Bill. Acanvass of local government indicates that 97 per cent of respondent members havesupported the provisions contained within clause 6.18. 1 am reminded in part of mycomments during the second reading debate, except then my concerns were about localgovernments' powers for imposing fines on hawkers and others operating incontravention of local government by-laws. That clause refers to the effects of otherwritten laws on local government.
Clause put and passed.
Clause 6.19: Local government to give notice of fees and charges.-
Hon MARK NEVILL: Is there any requirement for how that local public notice isgiven? It states that after an annual budget has been adopted, the local government bodymust give notice before introducing the fees. Will those fees be retrospective or mustthey always be prospective?
Hon E.J. CHARLTON: The fees must always be prospective because they must be partof the ongoing budget and be advertised.
Clause put and passed.
Clause 6.20: Power to borrow.-
Hon MARK NEVILL: Most Bills contain a section dealing with the functions of therelevant body which is usually followed by another section detailing the powers of thebody to acquire land, borrow money and so on. Significant powers are given to theseagencies by Statute. When I first came to Parliament often the functions and powers inBills were clumsily mixed together. They have been split since then, which is aprogressive move, but now in some cases details of the powers are scattered throughoutthe Bill. Was any consideration given to putting these powers together so that one couldsee exactly what powers the agency has? These powers certainly should not be givenlightly to government agencies but, if they are, the details should be perfectly clear.
Hon E.J. CHARLTON: I take the point made by Hon Mark Nevill. It would be a benefitto have legislation constructed in that way. In this case the whole Bill is put togetherdifferently from other legislation because it is separated into various sections, and in thatseparation the powers have been identified in this section. I agree with Hon Mark Nevillthat it is often difficult to find the key components in legislation because of the problemin identifying the powers. I move-

Page 217, line 12 - To insert after "monith's" the word "local".
Amendment put and passed.
Clause, as amended, put and passed.
Clause 6.21: Restrictions on borrowing -
Hon TOM STEPHENS: Will the Mnister explain the effect of this clause?
Hon Mark Nevill: And the current limit on borrowings?
Hon E.J. CHARLTON: With the exception of overdraft finance, the Treasurer will stillhave ultimate control over local government borrowings through the statutory approvalprocess. Obviously there is a limit on the extent to which local government can borrow.Local government is part of the State and, therefore, those borrowings are part of theState's borrowings. That is the reason the Treasurer still has ultimate control over localgovernment as well as state borrowings.
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Clause put and passed.
Clause 6.22: Appointment of receivers.-
Hon TOM STEPHENS: Is there any new aspect to this clause?
Hon E.J. CHARLTON: No.
Clause put and passed.
Clauses 6.23 to 6.25 put and passed.
Clause 6.26: Rateable land -

Hon E.J. CHARLTON: I move -

Page 222, line 16 - To insert after the word "Limited" the following -
or leased from the Crown or a statutory authority (within the meaning of
that term in the Financial Administration and Audit Act 1985) by that
company

Amendment put and passed.
Clause, as amended, put and passed.
Clause 6.27: Multiple rating -

Hon TOM STEPHENS: Can the Minister explain the effect of the clause?
Hon E.J. CHARLTON: The clause relates to mining tenements under the Mining Act.
An amendment was made in the Assembly. It ensures that the remaining operating
tenements will continue to be rateable. It is consistent with the current Act under which
the owner of the land as well as the person with the mining tenement can be rated.

Hon TOM STEPHENS: By way of interjection, Hon Mark Nevill said that this provision
will allow double-dipping by the Government because the people with an interest in the
land, a leaseholder or the owner of the tenement, can be rated under the Lands Act, and
the person holding a mineral tenement on the same land will be rated under the Mining
Act. Therefore, it provides an opportunity for the rate base of the shire to extend beyond
the current provisions.
Hon E.J. Charlton: No.
Hon TOM STEPHENS: Is it exactly the same?
Hon E.J. CHARLTON: The amendment in the Assembly dealt with areas under the
Mining Act 1904. It is not double-dipping. It is a consistent provision. The fee will be
based on the rental value of the land. It is not putting an inflated value on the land.
Hon MARK NEVILL: Are these tenements that have survived the new Mining Act and
are not caught by the multiple rating provisions?
Hon E.J. Charlton: That is right.
Clause put and passed.
Clause 6.28: Basis of rates -

Hon MARK NEVILL: This clause says that the Minister may determine the method of,
valuation of land to be used by local government as a basis for a rate. Does the
Government intend to use a consistent basis of valuation, like 10 or 20 times the annual
rental, or will we still have a continuation of different valuations, from peppercorn
valuations to 20 times annual rental? Will the Minister adopt a consistent method of
valuation for that land under this power we are giving him?
Hon E.J. CHARLTON: I am advised that this is a carryover from the current situation.
It has been in force only since 1 July this year. It will continue. It will be set by the
Minister under this Bill. However, it is intended that it will be consistent with the current
provisions.
Clause put and passed.
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Clauses 6.29 to 6.32 put and passed.
Clause 6.33: Differential general rates -
Hon TOM STEPHENS: This question of general rates is always a particularlycontentious issue for all local governments which want to obtain for themselves aflexibility and capacity in this area I see that the Western Australian MunicipalAssociation was keen for subclause (1)(b) to be amended by the removal of the word"predominant" and the insertion of "significant". Why did the Government choose toreject the representations of WAMA in this regard?
Hon E.J. CHARLTON: The best answer is that it was a matter of choice. It is consistentwith the current Act. We made changes to the intent in the Local Government Act lastyear. This is probably a drafting wording.
Hon MARK NEVILL: I am a long time supporter of differential rating. I think it camein before this Bill, a year or two ago.
Hon E.J. Charlton: Yes.
Hon MARK NEVILL: Is the differential general rate referred to in subclause (3) amongall the differential rates that shires strike?
Hon E.J. Charlton: Ministerial approval applies only when it is twice as much.
Hon MARK NEVILL: Is that basically the constraint on setting discriminatory rates?
Hon E.J. Charlton: A rate is discriminatory when it is above twice the base rate and itthen requires the Minister's approval.
Clause put and passed.
Clauses 6.34 to 8.44 put and passed.
Clause 9.1: When this Division applies -
Hon A.J.G. MacTIERNAN: I have grave concerns about this provision, indeed thewhole of part 9, especially division 1 which deals with objections and appeals, and I willcomment broadly on that issue. Again we see here a provision that strikes at the veryheart of what this Bill is supposed to be about. Again the rhetoric is that we are grantingto local government general competence powers and reserving only those things whichabsolutely need to be reserved. At the same time we ar requiring greater accountability,supposedly, from government. Then there are provisions to deal with objections and
appeals.
At the moment there is a right of appeal to the Minister against a decision of a localgovernment authority where it applies to the granting of a licence that affects one'slivelihood; however, here we see a totally different species. From what I can see of thebreadth in which this clause has been drawn, any decision made by a local governmentauthority is reviewable. Clause 9. l(l)(a) applies to a determination by a council to grantan authorisation under part 3 or under any local law or regulation that is to operate as if itwere a local law. Part 3 is very long and relates to the functions of local governments.Under this clause an inordinate number of matters might be appealed to the Minister.This goes well beyond the previous provisions which were confined to licences needed toconduct a business - for example, for a boarding house or by a street vendor - which werereviewable by the Minister. Those matters will now be sent, quite properly, to the appealbody. However, the Minister reserves for himself the right to make determinations on anumber of other matters. Concern has been expressed that far too many of the decisionsof local government are now appealable. There is a concern also that those appeals willbe heard by the Minister. When we consider the performance of the Minister forPlanning and his complete felicity in overriding local government's planning decisions,we can only speculate about what might occur when third parties have such very broadrights of appeal against virtually any decision by a council. It is a concern, firstly,because of the way it undermines the council's authority; and, secondly, because it putsthe power into the hands of a Minister. We could well see some political decisions being

made.
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Hon EJ. CHARLTON: The reason for this provision is that under the Act there has been
a significant reduction in the role of the Minister. However, this is a new operation. This
has come in as a consequence of the greater autonomy given to local government. Its
aim is to protect the rights of people within a local government area on these sorts of
matters as a consequence of this extra flexibility given to local government. There has
been an elimination of the powers of the inister and the role from, I think, 80 to 30;
however, in these serious issues, because of the new powers given to local government
people must be able to appeal to the Minister.
Hon A.J.G. MacTIERNAN: I know that is the theory. However, when we examine the
detail of the legislation we see that the supposed boon and freedom provided to local
government is illusory, and we see the power the State Government retains over every
stage of the formulation of local laws and the way in which it allows itself the power to
revoke or amend local laws without even bothering to notify local government. I
believed initially in the orthodoxy that this Bill turned around the situation and provided
much more freedom for local government. However, when we look at the detail and the
exceptions we see that it is a myth. I cannot see the point in a Minister fr-eeing himself up
for a range of matters under the legislation and piling himself up with a bundle of others.
There are many unsatisfactory aspects of this legislation. Unfortunately at the end of the
day we will find that there is not much greater autonomy and that the Minister will be
burdened with an amazing number of appeals.
Clause put and passed.
Clauses 9.2 to 9.24 put and passed.
Clause 9.25: Time limit for prosecutions -

Hon A.J.G. MacTIERNAN: I express my pleasure at this provision. I was concerned
when mark I of the Kyle report came out. It showed what appeared to be clear evidence
of breaches of the pecuniary interest provisions of the Local Government Act by Wayne
Bradshaw, aided and abetted by one Wayde Smith.
It was of great concern to many people that Mr Kyle had to conclude, notwithstanding
the strength of the evidence against Mr Bradshaw, that he was unable to proceed to
prosecute because there was a two year time limit on this failure to declare a pecuniary
interest. Obviously that makes a nonsense of the requirement. In circumstances where
there has been corruption, it is quite often the case that the failure to declare the
pecuniary interest and the conflict of interest consequent upon that will not be revealed
for some time. That will simply allow the person to escape being charged because that
person has managed to wait out a comparatively short period, such as two years; it really
makes a mockery of this sort of provision. I am very glad to see the insertion of this
provision which removes the time limit for certain key areas of prosecution. If it had
been in place some five or six years ago we might see some more very interesting
prosecutions at Wanneroo Inc.
Clause put and passed.
Clauses 9.26 to 9.71 put and passed.
Schedules 2.1 to 2.4 put and passed.
Schedule 2.5 -

Hon A.J.G. MacTTERNAN: I move -
Page 344, line 14 - To delete the figure "9" and substitute "6".
Page 344, line 19 - To delete the figure "6" and substitute "4".

Much has been made in the debate, such as it has been, about the role of this advisory
board. It is pointed out to us that the inister has the power to sack councillors, change
ward boundaries and change district boundaries, but all of these powers are contingent
upon the recommendations of the advisory board. We are told that this advisory board is
an independent body made up of a broad cross-section of people from local government
and will be operating independently of the Minister. Our concerns are about the extent to
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which that is accurate. We have looked at the composition of the advisory board andhave noted that it is made up of some five persons, the first of whom is nominateddirectly by the Minister. The fifth person is an officer of the department who isnominated by the Minister. Therefore, there are two direct ministerial nominations. Wethen have the three persons in the middle, of whom two will be nominated by WAMAand one will be nominated by the Institute of Municipal Management, which is theprofessional body that represents the senior employees of councils.We are concerned that, in order to choose these supposedly independent representativesof WAMA and IMM, the Minister is requiring a very large selection list We accept thatit is usual in ministerial appointments which are made from nominee bodies to require arange of candidates; we are not saying that the Minister should be lumbered with anyonewho happens to be put up by WAMA or EMM. However, we are concerned that theMinister has broadened the field too widely by giving himself nine nominations fromwhich to pick two persons from WAMA and two deputies, bearing in mind that thedeputies will operate only when the original nominees are not there. The figure of nine isexcessive, and it undermines the notion that the advisory body will be an independent
entity which provides a brake or constraint on the Minister.
With that in mind, I have sought to reduce from nine to six the number of nominationsfrom WAMA, from which the Minister shall choose two representatives and twodeputies; and I have sought to reduce from six to four the number of nominations from1MM, from which the Minister shall choose one representative and one deputy. The aimis to strengthen the independence of this advisory body, given the centrality which thisadvisory body will have in making changes about a range of matters which affect localcouncils' boundaries, wards and membership.
Hon E.J. CHARLTON: The Government does not agree with the amendments becausethe reason for the numbers is to provide consistency and continuity. A deputy isnominated only to deputise for the original representative, and that is the basis of having
that number. It does not make any sense to reduce that number.
Hon A.J.G. MacTiernan: Yes it does, because it reduces the choice, and therefore
increases the independence.
Hon E.J. CHARLTON: If the member acknowledges that nine people can be nominated,the people who are appointed to deputise must be consistent with the nominees on that
panel.
Amendments put and negatived.
Schedule put and passed.
Schedules 3.1 to 3.2 put and passed.
Schedule 4.1.-
Hon A.J.G. MacTlERNAN: As we said before, we totally object to the scrapping ofpreferential voting. There is no popular support in the community for it. Thbe history ofthis legislation indicates that the Western Australian Municipal Association opposes thescrapping of preferential voting. I understand that the Government's committee ofinquiry headed by Hon Bruce Donaldson did not support the scrapping of preferentialvoting. There appears to have been confusion in the Government's mind aboutpreferential voting and proportional voting. The original draft had a proposal to movetowards proportional voting. However, because of its complexity it was opposed byWAMA. Rather than do the sensible thing and go back to the existing exhaustivepreferential system the Government will scrap preferential voting. It does not makesense. They are separate axes. Just because the Government could not sell proportionalrepresentation - the preferred option, with which I agree - it threw out the baby with the
bath water.
As I said in the second reading debate, this will be of particular concern with singlevacancies. The Minister does not believe they will happen very often. That is notcorrect. A number of councils are moving towards two person wards, one position in
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each, which will become available every four years. There are often retirements,
resignations and deaths on council which require extraordinary elections. They will
almost. invariably be single constituent vacancies. Nonetheless, the Government is
setting up a system which will be essentially unfair. It will allow a person representing
some minority interests, the least preferred candidate of the majority of people, to obtain
elected office.
As we articulated before, people will be presented with inconsistent systems which will
create confusion at a federal and state level. They will be saying they do not have to vote
because it is a different style of voting. Anyone who has experience in scrutineering and
working on voting booths will realise how confused people can become about the various
tiers of government. It will lead to a lot of rorting and more widespread use of dummy
candidates. It is understood that some group in the Liberal Party room is opposed to
ticket voting; I presume it is not the people from Wanneroo! This seems to be driving it.
That is unfortunate. I agree that exhaustive preferential voting is not as good as
proportional representation, but that is not the issue, particularly when dealing with single
member vacancies. The Opposition totally opposes schedule 4.1 and believes it is a very
retrograde step which the Government will be forced to review in the near future.
Certainly the Labor Party will review this provision when it is returned to office.

Hon MARK NEVILL: I support the remarks of Hon Alannah MacTiernan. I said in the
second reading debate that I have my views about the voting system I prefer but,
whatever it is, the same system should be used for federal, state and local government
elections. Many people are confused about the system. The Commission on
Government recommends that how-to-vote cards be distributed and, at the same time,
recommends the Robson rotation system. The two recommendations are absolutely
contradictory. It is a silly recommendation which demonstrates that there has been no
input from political parties in that area, which amounts to a deficiency in the
deliberations by the commission. I cannot believe the Government proposes to move
from a system that was at least consistent. I do not know the reason for this schedule.

Hon E.J. Charlton: Democracy I think.

Hon MARK NEVILL: I reiterate my opposition to it by expressing my democratic view.

Hon E.J. CHARLTON: Democracy prevailed and that is the reason for this system. I
said before that no-one should think these provisions will be set in concrete. If it is as
bad as members opposite anticipate, obviously it will be changed. There may be other
significant features of the Bill that need changing in the near future, and the Government
will be vigilant in that area. If the member were sitting where I am at 5.30 in the
morning, he would have seen the light by now!

Schedule put and a division called for.

Bells rung and the Committee divided.

The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.

Division resulted as follows -

Ayes (13)

Hon George Cash Hon Barry House Hon M.D. Nixon
Hon E.J. Charlton Hon P.R. Lightfoot Hon W.N. Stretch
Hon MJ. Criddle Hon I.D. MacLean Hon Muriel Patterson (Teller)
Hon B.K. Donaldson Hon Murray Montgomery
Hon Max Evans Hon NPF. Moore

Noes (10)
Hon Kim Chance Hon AJ.G. MacTiernan Hon Doug Warn
Hon J.A. Cowdeti Hon Mark Nevili Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon Sam Piantadosi
Hon John Halden Hon Tom Stephens
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Pairs
Hon P.11. Lockyer Hon Bob Thomas
Hon Derrick Tomilinson Hon Cheryl DavenportHon Peter Foss Hon Graham EdwardsHon B.M. Scott Hon Val Ferguson

Schedule thus passed.
Schedules 4.2, 6.1 to 6.3, 8.1 and 9.1 put and passed.
Schedule 9.2 -
Hon E.J. CHARLTON: I move -

Page 375, penultimate line - To insert after "6.41'" the following -
of the Local Governmnent Act 1995

Page 377, line 28 - To delete "s.376(l)' and substitute "s.376(2)".
Amendments put and passed.
Schedule, as amended, put and passed.
Schedule 9.3.-
Hon E.J. CHARLTON: I move -

Page 384, lines 1 to 3 - To delete the lines and substitute the following -
(b) was named as an elector in respect of that property or any other

property on an existing roll for the district, or a ward of the district,
or would have been so named if his or her name had not been
omitted in error, and

(c) has owned or occupied rateable property within the district
continuously since that existing roll was prepared.

This amendment addresses the issue raised in the Assembly and in this place. It ensures
that non-Australian citizen owners and occupiers will be able to continue to vote after the
commencement of the operation of the new Act. The current limitations were debated
thoroughly and this provision goes some way to address that issue.
Hon A.J.G. MacTIERNAN: This is a matter of great interest to Hon Sam Piantadosi. AsI understand it, the clause ensures that a non-citizen ratepayer who has been accidentally
omitted from a roll does not lose his or her entitlement provided that he or she continues
as a ratepayer within the electorate in which he or she is enrolled. It ensures that under
these transitional provisions which now prevent non-citizens other than Biritish subjects
here before 1984 from remaining on the roll, persons who were, at the time of thislegislation going through, on the roll will remain on the toll. Where a person has been
knocked off in error, he or she will be reinstated.
Amendment put and passed.
Hon MARK NEVILL: Obviously a vast number of regulations have to be drafted for this
Bill. It is December now. Clauses 20 and 21 of schedule 9.3 require local govemnments
to submit their first annual reports for the financial year that ends 30 June following thecommencement day. It would appear that the commencement day of this Bill could befairly close to the end of the financial year, so they would be required to submit an annual
report for three months. Can the Minister indicate when the Bill may be proclaimed orwhen the commencement day is expected to be? Is it worth requiring all 140-odd local
authorities to submit an annual report and a plan for principal activities on 1 July?
Hon E.J. CHARLTON: As stated in the Bill, the Bill does not come into being until 1
July 1996. Therefore, it will be a full 12 months before the annual report is required.
Schedule, as amended, put and passed.
Title put and passed.
Bill reported, with amendments.
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Report

HON EJ. CHARLTON (Agricultural - Minister for Transport) [5.43 am]: I move -

That the report be adopted
HON AJ.G. MacTIERNAN (East Metropolitan) [5.43 am]: I want to take a couple of
minutes to express my disappointment on the passage of the latter half of this legislation
through this place. The Local Government Bill is of considerable size and great
importance to this State. To bring on the last half of this Bill at four o'clock in the
morning -

The PRESIDENT: Order! When the member speaks to the report, she is allowed only to
give reasons that the report should not be adopted. The member is not allowed to speak
about the mechanics of the administration of this place or any of the details of the Bill.
She is allowed to talk only about why the report should not be adopted.
Hon A.J.G. MacTIERNAN: Thank you, Mr President, for clarifying my thoughts in this
regard. That is what I was intending to do. I was intending to say that this report should
not be adopted because this Bill has not been subjected to the scrutiny to which it should
have been subjected. This legislation was guillotined through the Legislative Assembly.
We were keen to assist -

The PRESIDENT: Order! The member cannot speak about what happens somewhere
else. We are dealing with the Bill in this House of Parliament, and this House has
nothing to do with any other place. The member can talk about why -

Hon A.J.G. MacTIERNAN: That is what I am endeavouring to do.

The PRESIDENT: Order! That is what the member must do, but she is not doing that.

Hon A.J.G. MacTIERNAN: This report should not be adopted because the Bill has not
been adequately scrutinised by this House. It has been brought on at four o'clock in the
morning.
Hon P.R. Lightfoot: What a lot of rubbish!
Hon Tom Stephens: Too right it has; don't come that with us.

Hon A.J.G. MacTIERNAN: Very few of the clauses have been subjected to any
consideration. I do not know what members opposite are talking about in relation to our
conduct. The industrial relations Bill, the Bill previously debated -

The PRESIDENT: Order!
Hon AJ.G. MacTIERNAN: I am just trying to address the comments that have been
made.
Hon P.R. Lightfoot: Off with the leprechauns again.
The PRESIDENT: Order! It is hard enough for me to concentrate to ensure that one
member conforms to the rules. I cannot do that if everybody else is disregarding them.
The member cannot reflect on votes of this House. She can tell us why this Bill should
not be reported, and she must be pretty specific about it.
Hon E.J. Charlton: I think you have.
Hon A.J.G. MacTIERNAN: I do not think the Bill has been subject to proper scrutiny. I
do not think it is a process of which we can be proud. I certainly cannot be confident that
the Bill represents a reasonable best by this House. I am very concerned about that, and
very disappointed indeed.
HON TOM STEPHENS (Mining and Pastoral) [5.47 am]: I join my colleague
Hon Alannah MacTieman in arguing that the Committee phase of this Chamber is a very
important one. When considering a Bill of this sort in the Committee of the Whole, one
hopes it is subjected to closer scrutiny that has been the case in this instance. That cannot
happen when the Committee debate was brought on at about 4.00 am, without an
agreement with the Opposition.
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Hon W.N. Stretch: Of course.
The PRESIDENT: Order! That is an administrative matter that has nothing to do withthe conduct of a piece of legislation through this House. The hours and the times whenthe House sits have nothing to do with whether the report should be adopted. It is not myrole to listen to, nor is it relevant for members to be talking about, any inadequate
agreement or arrangement. This House sits for the hours that it decides it should sit.
Hon TOM STEPHENS: Yes.
The PRESIDENT: Order! That is not unique or new. T1hat is the way this House
operates. The fact that the member is suggesting that some of his colleagues were lax innot taking more interest in this debate during Commnittee is a reflection on them.
Hon TOM STEPHENS: The reflection is on this: At 5.00 am, after an hour and50 minutes of consideration of a very important Bill in Committee, there is a risk that ithas not been given - I will argue that it is almost a certainty - the scrutiny that it deserves.
Members should keep in mind in particular that earlier this evening the opposition
shadow Minister handling this legislation was on her feet handling another significant
Bill. That somewhat reduced her capacity - not dramatically, but understandably - to deal
with this Bill.
The PRESIDENT: Order! The standing orders of this place provide every member,
particularly during Committee, the opportunity for all the time he or she wants to use todebate the various clauses. The question cannot be put until all members who wish tomake a comment during the Committee stage of any one of those clauses has completed
what they want to say, unlike some other places where a limit is placed on the number oftimes a member can speak. There is no such limit here. To continue on the presentcourse of suggesting that inadequate time was provided is a suggestion that there wassome impediment to members being able to speak. All members were entitled to speak if
they wanted to; if they did not, that was their choice.
Hon TOM STEPHENS: It appears that you have missed my point, Mr President.
The PRESIDENT: I have not missed it at all.
Hon TOM STEPHENS: It appears that you have. Therefore, it seems important that Imake my point absolutely precise. I am not suggesting that there is not unlimited timehere - the Government is not threatening to utilise a gag or guillotine. Instead, what isbeing utilised is a process of exhaustion of the shadow inister handling this legislation.
It is not inadequate time; it is inappropriate time. It is inappropriate in my view, in theview of the shadow Minister handling the legislation, and in the view of all my
colleagues, who have apparently made clear to the Leader of the Government that it wasnot an appropriate time for this Bill to come on. The Leader of the House did not haveopposition agreement for it to come on, and when he told the Chamber that he did, that
was an untruth.
The PRESIDENT: Order! The member is out of order now.
Hon TOM STEPHENS: I was therefore going to move for the recommittal of the Bill tothe Committee stage to ensure that I stayed in order and could argue that case.
The PRESIDENT: Order! The member is too late to do that.
Hon TOM STEPHENS: The advice given to me was that this point was the appropriate
time to move for the recommittal of the Bill.
Hon N.F. Moore interjected.
Hon TOM STEPHENS: I am just telling members that it is an inappropriate time to
bring on the Bill. It is also inappropriate for the Leader of the House to tell a lie to theHouse and say that there was an agreement, because there was no such agreement.

Withdrawal of Remark
Hon GEORGE CASH: Hon Tom Stephens just accused me of telling an untruth, and I
ask him to withdraw that.
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The PRESIDENT: Order! I ask the honourable member to withdraw that inference.
Hon TOM STEPHENS: I withdraw that inference and want to find another way of
saying the same thing.
Hon George Cash: Listen mate, don't talk about agreements when you don't know
anything about them.
The PRESIDENT: Order! That is out of order.

Debate Resumed
The PRESIDENT: The point I was making earlier about moving to recommit the Bill is
that Hon Tom Stephens has embarked on debating that the report be adopted. If he
wanted to recommit the Bill, the time to ask to do that was at the beginning of his
comments, not at the end or in the middle of debating whether the report should be
adopted. The member has gone beyond that point.
Hon TOM STEPHENS: To avail myself of the opportunity of amending the motion -

The PRESIDENT: The member cannot amend it but only vote against it.
Hon TOM STEPHENS: In positioning the argument as to whether this report should not
be adopted the argument is reduced. At the Committee stage we were told by the Leader
of the House that there was an agreement -

Hon George Cash: That is dead right.
Hon TOM STEPHENS: I am sure that is not the case. The Leader of the House forced
on the Opposition -

Hon George Cash: The House will take my word before yours any day.
Hon TOM STEPHENS: I will never take the word of the Leader of the House.
The PRESIDENT: Order! If members want to have an agreement between each other,
that is outside the standing orders of this place and has nothing to do with the operation
of this House. It is a private agreement with which I cannot concern myself. What I
concern myself with is that during the course of these debates we stick to the rules. The
rules are that in debating the question of whether the report be adopted, the member is
able to talk only about why the report should not be adopted and nothing else.
Hon TOM STEPHENS: The report should not be adopted. The adoption of the report
will make us yet again a laughing stock in the eyes of the wider community. That
includes in particular those local government authorities that quite clearly want to make
sure this legislation is the best that can be available to serve that important sector of
Western Australia. To imagine that that process was observed at this tine of day is
inconceivable.
Hon N.F. Moore: You have a short memory, Mr Stephens.
Hon TOM STEPHENS: I remember the courtesies extended to the Minister when he was
in opposition; no shadow Minister was ever put through what this shadow Minister has
just been put through.
The PRESIDENT: Order!
Hon TOM STEPHENS: No shadow Minister when the Government was in opposition
was ever forced to go through what our shadow Minister has been forced to go through
by virtue of what I understand is a breach of an agreement, which I understand was
breached by the Leader of the House.
Hon George Cash: Not true, Mr Stephens.
The PRESIDENT: Order! Members will stop arguing the point and let the member
continue to tell me why the report should not be adopted.
Hon TOM STEPHENS: It is for those reasons that the report should not be adopted. It is
in part because it becomes a demonstration that yet again the Leader of the House in my
view has misled the House.
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Hon George Cash: You are dead wrong. I have said before that you cannot be trusted.
Hon TOM STEPHENS: I am sure the shadow Minister did not want the legislation to be
brought on.
Hon George Cash: You should not go around bragging to people about having overtaken
the agenda.
Hon TOM STEPHENS: That is nonsense. I have been right here; I have not moved; and
I have seen the Leader of the House try to divide this side of the House. I find it
intolerable and unacceptable.
HON SAM PIANTADOSI (North Metropolitan) [5.57 am]: I had no intention of
rising at this early hour and supporting the shadow Minister and the comments of
Hon Tom Stephens.
Hon W.N. Stretch: Now you are in trouble!
Hon SAM PIANTADOSI: I am never in trouble. The unfortunate thing is that senior
members opposite in this debate -

The PRESIDENT: Order! I remind the member what this debate is; that is, that the
report be adopted.
Hon SAM PLANTADOSI: Yes, and I do not believe that it should be; I will echo some
of the sentiments of Hon Tom Stephens about the time allowed. I understand that the
Minister for Transport said there would be some 20 hours allocated to debate on this Bill.
I also know a lot of legislation is proposed to be debated over the next couple of days.
Three weeks ago, we closed down this place because there was no business to be
conducted. We had a holiday.
The PRESIDENT: Order!
Hon SAM PIANTADOSI: Can I explain why I say that?
The PRESIDENT: Order! That has nothing to do with this Bill.
Hon SAM PIANTADOSI: It has.
The PRESIDENT: Order! With respect, that has nothing whatsoever to do with this Bill.
Hon SAM PIANTADOSI: Mr President, I said earlier during this debate that this Local
Government Bill was dividing the community.
Hon E.J. Charlton: We have dealt with that.
The PRESIDENT: Order! That decision has already been made. The question that the
report be adopted is not an opportunity for members to talk about the content of the Bill.
This is not the time. There are other times.
Hon SAM PIANTADOSI: I believe the Bill will be divisive. It certainly should have
further scrutiny and clarification, which it has not had. For those reasons, we do not
support the Bill.
Question put and passed.
Report adopted.

Third Reading
Bill read a third time, on motion by Hon E.J. Charlton (Minister for Transport), and
returned to the Assembly with amendments.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [6.02 am]: I
move -

That the House do now adjourn.
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Adjournment Debate - Business of the House, Time Limits on Debating Legislation
HON SAM PIANTADOSI (North Metropolitan) [6.02 anm]: I believe I have the
opportunity now of expressing my opinion about what has occurred over the last fortnight
in dealing with legislation and about the timetable that has been afforded to members of
this place. A number of messages have come from the other place during this period. Mr
President, you said earlier that this place determines its own destiny in regard to its
timetable. That is fine, so long as one has the numbers to do that, because it is very clear
that democracy does not exist in this place. Numbers are the standing orders in the way
they are applied -

The PRESIDENT: Order! Hon Sam Piantadosi must be very careful about what he says
about how the standing orders are applied, because only one person determines how they
are applied, and that is me. I know Hon Sam Piantadosi is not suggesting, and I want him
to be very careful that he does not suggest, that the implementation of the standing orders
is somehow influenced unfairly.
Hon SAM PIANTADOSI: The sad reality is that the standing orders affect the business
of the House, and how the House is run is governed by the numbers that control this
place. That is the point I am making.
The Minister for Transport suggested earlier that we had some 20 hours of debate on the
Local Government Bill. It is a significant Bill. There are a number of other pieces of
significant legislation on the Notice Paper, and I am concerned about whether the
Minister will concede that we are allowed to debate those Bills. I can assure you,
Mr President, they are of great concern to me and to members within the community.
They may not be of concern to members opposite, but they should be. I have no control
over the time we spend debating legislation. We reach a stage where a Minister refuses
to respond or answer a point and one's only choice is to divide on an issue or carry on.
Although the guillotine is not used in this House it could still apply.
A number of money Bills are sitting on the Notice Paper which offer members one of the
few opportunities of airing relevant issues that may arise in their electorates. Debate on
all these Bills is being crowded into one week. I understand we must be out of here by
15 December. The Leader of the House may say that is not the case. Three weeks ago
we adjourned for a fortnight; yet we are now sitting through the night in order to
complete business before the recess. This situation has not occurred only with this
Government. The same thing has happened almost every year since 1983, when I
became a member. It is time we took a close look at ourselves.
You referred earlier, Mr President, to some of the Commission on Government
recommendations. We must examine them more closely. I would like to spend some
time debating the water Bills and the money Bills. I am sure that the same situation will
arise when I want to speak as Hon Alannah MacTiernan experienced. There must be a
better way of conducting the business of this House. Hon Eric Charlton is sneering and
saying that we have had our time. Irrespective of whether it is two hours or six hours the
Government decides what is sufficient time. The merits of the debate do not seem to be
relevant. The fact that we have debated something for 20 hours is supposed to be
sufficient. That mentality will not ensure good legislation. That is the sad and sorry tale
of what we are subjected to in this place, especially from the Minister for Transport. We
all know the havoc the Minister for Transport has created in this State during his brief
period as Minister.
There should be more accountability. One of the ways to show more accountability is by
being involved in the scrutiny of legislation. If we deny that scrutiny we should look at
ourselves very carefully. We should not impose laws and conditions on people in the
community if we bend the rules in the way we examine legislation. I hope that next year
we will manage our business better and show greater democracy by giving legislation the
appropriate amount of scrutiny rather than be pushed through by the weight of numbers
over which even standing orders have no effect.
HON KIM CHANCE (Agricultural) [6.10 am]: I feel it is necessary to clarify the
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position regarding the existing arrangement between the Opposition and the Government.
Before I do so, I must say I agree with almost everything Hon Sam Piantadosi said. In
fact, I think government members also agree with much of his speech. I agree with the
vast bulk of the comments by Hon Tom Stephens, but one thing should be made clear.
There is an agreement between the Government and the Opposition which covers a range
of legislation to be completed this week. The manner and order in which we have dealt
with legislation today is not in accord with the Opposition's expressed wishes to the
Leader of the House; nonetheless, the Leader of the House responded to us in the
negotiations on the conduct of yesterday's and today's business that a certain order had to
be followed and a certain amount of business had to be achieved. He said he did not
have much choice about the matter. That sunms up the situation.
It will be extremely difficult to complete the business to which the Opposition is
committed by its arrangement. We will each be put in very difficult circumstances in
trying to fit that legislation into the time slot made available in an almost impossible
schedule. The agreement represents an almost impossible situation, and it will be very
difficult to get through the business. Nonetheless, the Opposition remains committed to
honouring the agreement it has made. I feel very badly about the strain we have placed
on Hon Alannah MacTiernan tonight. There is nothing I can do about that, apart from
personally apologise to her. I reiterate that the Opposition is committed to this
arrangement. The Leader of the House did not tell a lie, but I understand why Hon Torn
Stephens was so upset. We must try to live With that.
HON GEORGE CASH (North Metropolitan - Leader of the House) [6.13 am]: I thank
Hon Kim Chance for confirming the existing arrangement between the Government and
the Opposition. In the main I agree with Hon Sam Piantadosi's comments
wholeheartedly. We need to get a better flow of business through this House, and I regret
that there was not enough business to transact a few weeks ago when we were obliged to
come to an agreement not to sit for two of the three sitting days in one week. The
member is right in saying that at the end of the year the legislation is forced on this
House. That is, firstly, unfair and, secondly, unworkable. I must also say I am happy to
sit here until mid-January if that is necessary. However, a number of members have
expressed their views in respect of commitments in their electorates in the week before
Christmas. In trying to put together the schedule, program and orders of the day, I have
taken into account the views expressed to me and have conveyed them to the Leader of
the Opposition and the manager of opposition business in this House.
Hon Sam Piantadosi: Some Bills could have started here and gone through this House
and we could have been kept busy.
Hon GEORGE CASH: The member will be pleased to know that we discussed that
matter in the coalition party room last week and this week, and he is correct. That
certainly is a matter the Government wants to reflect on in the new year. Had that been
the case, we would not have run out of business. Hon Sam Piantadosi is correct in that
regard. No-one in this House would disagree with that proposition. I also agree with the
member that in the 12 years that he has been here this is not the first time this has
happened. It seems to happen all the time. Next year we will endeavour to introduce
more Bills in this House so that we have a better flow of business. Without contravening
the standing orders, I would be obliged if the member will be good enough to speak to his
colleagues in the other place. We all know the story behind the hold-up which revolved
around some substantial Bills that we are now obliged to deal with at this time of the
year. I thank Hon Kim Chance again for confirming that arrangement.
Question put and passed.

House adjourned at 6.15 am (Wednesday)
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QUESTIONS ON NOTICE

EDUCATION DEPARTMENT - PROGRAMS, QUARTERLY RETURNS To
TREASURY INDICATING OVER OR UNDEREXPOSURE

54. Hon JOHN HALDEN to the Minister for Education:
In relation to the programs comprising the Minister's Education portfolio, do the
quarterly returns to Treasury for 31 March 1995 indicate overexpenditure or
under-expenditure in any of those programs, and if so, what are the programs and
what are the amounts?
Hon N.F. MOORE replied:
None of the Education Department's programs was identified as overspent as at
31 March 1995 in relation to its 1994-95 allocation. However, due to the granting
of an $8 per week pay increase to all employees, the finalisation of the cleaners
and gardeners rationalisation process and a lower than expected cash flow in the
capital works program, the following variations occurred at the end of the
1994-95 financial year -

Program $ under/over
Corporate services 993 000 under
Government schools education 10 264 000 over
International education 1 222 000 over
Capital works 7 531 000 under

The underexpenditure in the capital works program reflects cash flow variations
mainly due to the late commencement of work on the following projects -

Broome Senior High School - additions. Delay due to additional
investigatory and feasibility work which was associated with the possible
collocation with the Department of Training.
Yanc hep District High School - additions and alterations. Delayed to
allow consultation to be undertaken with the school community about
other future schooling options under the school rationalisation process.
Kalamunda Senior High School - contribution to a joint school/local
authority project. The project, managed by the Shire of Kalamunda, has
fallen behind schedule.
Como Senior High School - contribution to a joint school/local authority
project. The project, managed by the City of South Perth, has fallen
behind schedule.
Port Kennedy, Singleton, Picton (Bunbury) and O'Connor (Kalgoorlie)
Primary Schools which will open in 1996.

MINISTERIAL PORTFOLIOS - OFFICE ACCOMMODATION; RENTAL COSTS
721. Hon TOM STEPHENS to the Minister for Education:

(1) What was the total cost for the rental of office accommodation for each
department and agency within the Minister's portfolio area for 1993-94?

(2) What rental costs other than for office accommodation were incurred by
each department and agency within the Minister's portfolio area for
1993-94?

(3) What are the estimates for expenditure for 1994-95 for the rental of -
(i) office accommodation for each department and agency within the

Minister's portfolio area; and
(ii) other rental costs?
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Hon N.F. MOORE replied:
(1) 1993-94-

Country High Schools Hostels Authority $39 218
Secondary Education Authority $392 502
Education Policy and Coordination Bureau $229 861
Education Department of WA $1 435 363
Office of Non-Government Education Nil

(2) Country High Schools Hostels Authority Nil
Secondary Education Authority Nil
Education Policy Coordination Bureau Nil
Education Department of WA $144 440.86
Office of Non-Government Education Nil

(3) (i) 199495-
Country High Schools Hostels Authority $51 951
Secondary Education Authority $370 690
Education Policy and Coordination Bureau $126 333
Education Department of WA $1 302 464
Office of Non-Government Education - (utilises accommodation at
the SEA).

(ii) Under the program budgeting structure, expenditures at this level
are not provided for by way of a separate and identifiable
allocation.

WOOL SCOURERS - SPECIALIST INDUSTRIAL PRECINCT, LOCATION
1131. Hon KINM CHANCE to the Leader of the House representing the Premier

In a letter from the Premier to Mr L.A. Myles of Beechboro (Ref 9408761 p 45-
93-2) the Premier stated on page 3, "the stability of the low stage wool processing
industry is very important for the long term security of high stage processing.
This has been secured by the relocation of wool scourer to a 'specialist industrial
precinct'". Can the Premier advise which wool scourers have been relocated and
where the specialist industrial precinct is located?
Hon GEORGE CASH replied:
The Premier has provided the following reply -
Recognition of the need to relocate the wool scours away from the Jandakot water
mound has led to the identification of a site in the East Rockingham Industrial
Park as the most appropriate urban location for wool processing industries. The
site has been secured as a "wool processing precinct" to provide security for the
existing industry and to enhance the opportunity to attract further wool processing
to the State. In my original letter to Mr Myles it was incorrectly stated that, "This
has been secured by the relocation of wool scourers.. .". This should have read,
"This is being secured by the relocation of the wool scourers . . .". Although,
currently, none of the metropolitan based wool scours have relocated to the wool
processing precinct, negotiations with the scourers are proceeding. I have written
to Mr Myles to correct the earlier letter.

GOVERNMENT DEPARTMENTS AN]) AGENCIES - CHIEF EXECUTIVE
OFFICERS, APPOINTMENTS

1167. Hon GRAHAM EDWARDS to the Leader of the House representing the
Premier:
For each department and agency or statutory authority under the Premier's
portfolio -

(1) Which chief executive officers are currently employed in an acting
capacity in that position?
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(2) When did they commence acting in the position?
(3) Which of them has applied for appointment to the substantive position?
(4) When did they apply for this appointment?
(5) What is the reason for any delay in confirming any of these appointments?
Hon GEORGE CASH replied:
The Premier has provided the following reply -
(1) The following chief executive officers were employed in an acting

capacity during 1995 -
(a) Mr John Pritchard, Director General, Ministry of the Premier and

Cabinet;
(b) Mr George Lewkowski, CEO, Rottnest Island Authority;
(c) Mr Kevin Harrison, CEO, Tourism Commission;
(d) Mr Ray Hughes, Acting Under Treasurer, Treasury.

(2) (a) 27 February 1995
(b) 24 July 1995
(c) I April 1993
(d) 25 July 1994.

(3) (a)-(c) Position has not been advertised.
(d) Mr Ray Hughes.

(4) (a)-(c) Not applicable.
(d) August 1994.

(5) (a)-(c) Not applicable.
(d) Government is awaiting a recommendation from the selection

panel.
MEMBERS OF PARLIAMENT - STATE AND FEDERAL, FINANCIAL

AFFAIRS INQUIRIES BY POLICE, ROYAL COMMISSION INVESTIGATORS
1389. Hon MARK NEVILL to the Leader of the House representing the Minister for

Police:
(1) Do the police and/or the Special Investigations Task Force intend to

investigate the financial affairs of all Western Australian state and federal
members of Parliament who have served in Parliament since 1980?

(2) If yes, who will be investigated?
(3) If not, why not?
(4) What criteria are used in selecting those members whose financial affairs

are investigated?
(5) Which Western Australian members of State and Federal Parliament, who

have been members of Parliament since 1980, have had their financial
affairs investigated, to what year have the investigations been back to, and
if completed, when were the investigations finished and what charges
have been laid?

Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -

The Commissioner of Police has advised as follows -

(1) No.
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(2) Not applicable.
(3)-(4) In the process of carrying out police inquiries arising from complaints

received, it is sometimes necessary to embark upon an investigation into
the financial affairs to either substantiate or negate the complaints.

(5) Royal commission investigators and police conduct inquiries into
allegations of criminal conduct by both state and federal members of
Parliament. The inquiries occasionally necessitate examinations of the
financial affairs of a member. The investigations are normally of a
sensitive nature and, accordingly, caution is exercised in respect of the
details of the persons involved so as not to affect personal rights, the
investigation itself, and the proper judicial process.

GOVERNMENT DEPARTMENTS - AGENCIES, INSTRUMENTALITIES, NAME
CHANGES

3097. Hon TOM STEPHENS to the Leader of the House representing the Premier:
(1) Does the schedule attached to this question represent the full list of the

state government departments, agencies and instrumentalities that have
had their name changed since January 1993? [See page 7030 of Mansard]

(2) If no -
(a) what additional government departments, agencies and

instrumentalities have had their names changed by the current
Government;

(b) what is the new name, previous name and date of name change in
each case; and

(c) what is the cost of this name change in each case?
(3) Will the Minister provide details of the cost of the change of name in each

case listed on the schedule attached for which details have so far not been
provided?

(4) Are there any inaccuracies in the schedule?
[Amended answer.]

Hon GEORGE CASH replied:
The Premier has provided the following reply -
(1) No.
(2) (a)-(c)

Date Cost
New Name Previous Name changed $
Disabilities Services An amalgamation of two agencies - Dec 93 18714
Commission the Authority for Intellectually

Handicapped Persons and the
Bureau for Disability Services

Main Roads WA:
Great Southern Region Albany Division from 1.7.95 not avail.
South West Region Bunbury Division
Gascoyne Region Carnarvon Division
Midwest Region Geraldton Division
Pilbara Region Pilbara Division
Kimberley Region Kimberley Division
Goldfields-Esperance
Region Kalgoorlie Division
Wheatbelt South Region Narrogin Division
Wheatbelt North Region Northam Division
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Metropolitan Region Metr
Licensing Division of

the Dept of Transport Polic
Eastern Wheatbelt Gold

Health Service Cent
Mt Henry Health Service Mt Hi
South East Coastal Sout

Health Service Servii
Education Dept Minis
Dept of Training Dept

Vocal
(3) Portfolio -

Treasurer, Premnier

Transport
Education
Aboriginal Affairs
Fair Trading
Arts
Police

)politan Division

SLicensing and Services
jelds Health Region &
al Wheatbelt Health Services
enry Hospital
emn Goldfields Health

try of Education
of Employment,
ional Educ & Training

1.8.95
1.7.94

1.7.93

1.9.94
Sept 93
Sept 93

Nil

414

60
4 689

19000

See answer given to parts (3) and
(4) of question 329 on 9 May 1995.
Not available.
See (2) above.
Not applicable.
$2 500.
$5 511.
Not applicable.

(4) Yes - Films West should read Screen West; WA Film Authority should
read WA Film Council; Bank of Western Australia should read Bank of
Western Australia Ltd; Police Services should read West Australian Police
Service; the Aboriginal Affairs Department has not undergone a name
change. It is an entirely new department established through the
amalgamation of the Aboriginal Affairs Planning Authority, the
Department of Aboriginal Sites and the Office of Traditional Land Usage.

GOVERNMENT DEPARTMENTS - LAND ACQUISITION ALLOCATIONS
3259. Hon TOM STEPHENS to the Leader of the House representing the Government:

With respect to each government department and each of the bodies administered
within each department, what funds have been allocated for land acquisition in
1995-96?

[Amended answer.]
Hon GEORGE CASH replied:
The Premier has provided the following reply -

The following funds have been allocated for land acquisition in 1995-96 -
Department of Conservation and Land Management - $200 000
Water Authority of WA - $2.9m
Department of Commerce and Trade - $750 000
South West Development Commission - $167 000
Agriculture Protection Board - $5 000
Homeswest - $1 8.939m
Government Employees' Housing Authority - $500 000
Western Power - $0.728m
AlintaGas - No funds have been specifically allocated for land acquisition. A
general provision of $20 000 has been made for the possible acquisition of gas
pipeline easements during the same period.
Health Department - $1 563 000.
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Lotteries Conmmission - There are no allocated funds for land acquisition in
1995-96; however, in order to extend the provision of Lotteries House services
under the commission's community funding program, an amount of $4.385m has
been set aside for three projects. The amounts allocated are primarily for
construction or purchase. of buildings, but a proportion is allowed for land
acquisition in case this is not donated, or otherwise made available at no cost to
the commission, as has been the case with several other Lotteries House projects.
Western Australian Land Authority -$50.83m
Department of Land Administration - $600 000
Western Australian Department of Training - $657 00W
Education Department - $3m
Police - $708 000
WA Fire Brigades Board - $400 000
Westrail - $323 000
Main Roads WA - $27.4m
Bunbury Port Authority - $250 000
Western Australian Planning Commnission - $40.999mn
Subiaco Redevelopment Authority - $1 1.442m
East Perth Redevelopment Authority - $l~in.
LEGAL AID COMMISSION - REFUGEES FUNDING; EXPENDITURE

3366. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:
(1) How much did the Legal Aid Commission spend on legal aid to refugees

for the years ending -

(a) 30 June 1993;
(b) 30 June 1994; and
(c) 30 June 1995?

(2) What were the sources of those funds in each of the above financial years?
Hon PETER FOSS replied:
(1) (a) $3097

(b) $1 770
(c) $164111.

(2) (a)-(b) Legal Aid Fund.
(c) $6 360 - Legal Aid Fund; $157 751 - Department of Immigration

and Ethnic Affairs.
"GOVERNMENT OF WESTERN AUSTRALIA, YOUR BALANCED BUDGET
1995-96, BUILDING FOR A RESPONSIBLE FUTURE" - PRINTER; COST;

COMMUNITY ACCESS LINE COST
3432. Hon N.D. GRIFFITHS to the Leader of the House representing the Premier:

(1) Who printed the document entitled "Government of Western Australia,
Your Balanced Budget 1995-96, Building for a Responsible Future"?

(2) How many copies were produced?
(3) To whom has it been distributed?
(4) What is the cost of production?
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(5) What is the cost of distribution?
(6) What is the budgeted cost of the advertised Community Access Line?
(7) Is the Government paying for the cost of printing, production and other

associated costs?
(8) If not, why not?
Hon GEORGE CASH replied:
The Premier has provided the following reply -

(1) Aliwest Print.
(2) 713 000 copies were printed.
(3) To all known households and business premises in Western Australia as a

community service in the manner of the "Budget Outlook" publication of
the previous Government.

(4) The cost of production was $46 711.50.
(5) The cost of distribution was $24 576.23.
(6) The estimated cost of the community access line is $1 500 per annum.
(7)-(8) If the member can clarify the questions I will endeavour to provide the

information requested.

ADVERTISING - GOVERNMENT, COST; CAMPAIGN DETAILS;
ALLOCATION

3433. Hon TOM STEPHENS to the Leader of the House representing the Governiment:
(1) In reference to your department or agency on the attached list, what was

the total cost of advertising for the 1994-95 year?
(2) Please provide details of each advertising campaign undertaken by your

department or agency in 1994-95?
(3) What is the anticipated expenditure on advertising for your department or

agency for the 1995-96 year?
Hon GEORGE CASH replied:
(1)-(3) I am not prepared to devote the considerable resources which would be

required to provide the information sought. If the member has a specific
question about a particular department or agency, I will endeavour to
provide the information.

POLICE - BRENNAN CAR SCAM-DRUGS CASE
3519. Hon MARK NEVILL to the Leader of the House representing the Minister for

Police:
In respect of the investigation into the stealing of vehicles from Mr R. Brennan -

(1) What has caused the delay considering this matter has been under
investigation for about three years?

(2) When does the Minister for Police expect the investigation to be
completed?

Hon GEORGE CASH replied:
I am advised by the inister for Police in the following terms -

The Commissioner of Police has advised that -

(1) In fact, there have been three investigations relating to the alleged theft of
vehicles from Mr R. Brennan. A criminal investigation commenced in
mid-1993, an internal investigation launched in December 1993 and
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investigations into a complaint from Mr Brennan by the Ombudsman.
The delay in finalising the criminal investigation can be attributed to the
necessity for the inquiry officer to work concurrently on other matters,
difficulties in locating witnesses, the need for interstate inquiries and the
collecting/collating of documentary evidence.

(2) As a result of the Criminal Investigation Branch investigations, three
persons were charged with nine criminal offences, in May 1995, in respect
of four vehicles allegedly owned by Mr R. Brennan. The internal
investigation has been completed but still has to be reviewed by the
Ombudsman. The status of the Ombudsman's own investigation is not
known.

CATHOLIC EPISCOPAL MIGRATION AND WELFARE ASSOCIATION
(INC) - QUESTI1ONNAIRE PREPARED FOR JOFHN MOSS, TABLING

3524. Hon CHERYL DAVENPORT to the Leader of the House representing the
Premier:
(1) Has the Premier seen a copy of a questionnaire prepared for Mr John Moss

by the Catholic Episcopal Migration and Welfare Association (Inc), tQ
which reference was made in a letter 9328358; 9325986; 9321204 P32/92
dated 24 January 1994?

(2) Will the Premier put a copy of that questionnaire and its response on the
table of the House?

(3) Did the Premier indicate that at the time of writing of the letter he did not
consider that Mr Moss had been deceived as to the conditions that
prevailed in homes conducted by the association?

(4) Did the questionnaire indicate to Mr Moss that the general environment of
all of the homes was extremely happy, and that discipline was enforced by
deprivation of privileges?

Hon GEORGE CASH replied:
(l)-(4) The correspondence referred to by the member is a matter between the

Premier and the recipient.

FISHERIES DEPARTMENT - POLICE INQUIRY INTO ALLEGED ILLEGAL
ACTIVITIES BY FISHERIES OFFICERS, REPORTS TABLING

3626. Hon MARK NEVILL to the Leader of the House representing the Minister for
Police:
(1) Will the Minister for Police have tabled in the Legislative Council a report

from the Commissioner of Police to the Fisheries Department dated
14 January 1994 in respect of alleged illegal conduct by fisheries officers?

(2) Will the Minister have tabled in the Legislative Council the Director of
Public Prosecutions report into the findings of the Police Department
investigations into claims of unlawful conduct by fisheries officers
referred to in (1) above?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -

(1) I refer the member to the response to part (1) of question on notice 3628.
(2) The Director of Public Prosecutions does not come under the

responsibility of my portfolios. This question would be best asked of the
Attorney General.
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CRIMINAL CODE - SECTION 257 AMENDMENT
3839. Hon N.D. GRIFFITHS to the Minister for the Environment representing the

Attorney General:
(1) Is it intended to introduce legislation to amend section 257 of the Criminal

Code in accord with recommendation 58 of the Report of the Taskforce on
Families in Western Australia, May 1995?

(2) If so, when is it proposed such legislation will be introduced?
(3) If not, why not?
Hon PETER FOSS replied:
(1)-(3) The Ministry of Justice is currently undertakting a review of the

"justification and excuse" provisions contained in chapter XXVI of the
Code of which section 257 is a part. The matter is being discussed with
the Minister for Education in light of the Murray Report 1983 and
recommendation 58 of the Report of the Taskforve on Families in Western
Australia, May 1995.

CORSE, BARRY - GOVERNMENT EMPLOYMENT
3893. Hon L.D. MacLEAN to the Leader of the House representing the Premier:

(1) On what date did Mr Barry Corse join the Public Service?
(2) In what sections or branches has Mr Corse worked during his employment

in the Public Service?
(3) What are the dates when he was in those sections or branches?
(4) At what level is Mr Corse currently employed within the Public Service?
(5) Since joining the Public Service, what levels has Mr Corse attained and

what are the dates on which he attained those levels?
(6) In what section or branch of the Public Service is Mr Corse currently

employed?
(7) What are the duties or tasks required of Mr Corse in his current position?
(8) To whom does Mr Corse report?
(9) How many staff does Mr Corse have workdig for him and what are their

duties?
(10) Where is Mr Corse's office located?
(11) is Mr Corse supplied with a government vehicle?
(12) If yes, what is the make, colour- and registration number of the vehicle?
(13) How long has Mr Corse had the use of the vehicle?
(14) Is Mr Conse authorised to use the vehicle for private travel or for private

business?
(15) What salary does Mr Corse receive?
(16) Is Mr Corse paid any special allowances in addition to his salary, and if

so, how much is paid and for what reason?
(17) What qualifications does Mr Corse hold for the position he now occupies?
(18) Was the current position Mr Conse holds advertised?
(19) Has Mr Corse been involved in investigations or inquiries into other

members of the Public Service?
(20) If Mr Corse has been involved in investigations or inquiries into members

of the Public Service, who authorised Mr Conse to carry out those
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investigations or inquiries and to whom did Mr Gorse report on the results
of those investigations or inquiries?

(21) Did Mr Corse carry out investigations or inquiries into the alleged assault
on prisoner Chapman by members of the then metropolitan security unit?

(22) If Mr Corse did carry out investigations and inquiries, who authorised Mr
Gorse to make those investigations or inquiries and to whom did Mr Gorse
report?

(23)
(24)
(25)
(26)

Has Mr Gorse been charged with a criminal offence in Western Australia?

If Mr Gorse was charged, was a firearm involved?

Was any such charge proved in a court of law?

When applying for a position in the Public Service, did Mr Gorse state he
had served in the Army?

(27) If Mr Corse did state he served in the Army, did he state his reason for
leaving the Army?

(28) If Mr Corse stated his reason for leaving tie Army, what was his reason
given?

(29) Did Mr Gorse state he left the Army of his own free will, or was he
discharged for other reasons?

(30) As a member of the Public Service, has Mr Corse been the subject of any
complaints from other members of the Public Service?

(31) If yes, what was the nature of the complaints and the dates on which these
complaints were made?

(32) Has Mr Gorse been the subject of any inquiries or investigations of any
kind during his period of service in the Public Service and, if so, what did
the inquiries or investigations relate to and on what dates were these
undertaken?

Hon GEORGE GASH replied:
The Premier has provided the following reply.-

(1) 14 May 1984.
(2) (a)

(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

(3) (a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

(4) Level

Department of the Premier and Gabinet
*Office of the Leader of the Opposition
*Geremonial and Hospitality Division.

Department of Gorrective Services
Public Service Commission
Department of State Services
Ministry of Justice
Western Australian Industrial Relations Commission
Ministry of Justice
Public Service Commission
Ministry of Justice
May 1984 to September 1987
September 1987 to March 1992
March 1992 to June 1992
June 1992 to January 1993
January 1993 to April 1993
April 1993 to July 1994
July 1994 to September 1994
September 1994 to March 1995
October 1994

5.
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(5)
(6)

May 1984 to August 1993 - Level 1. 28 December 1989 - Level 5.
Mr Corse is a registered employee pursuant to regulation 11 of the Public
Sector Management (Redeployment and Redundancy) Regulations 1994.
Whilst registered, Mr Corse remains an employee of the Ministry of
Justice.

(7) Not applicable.
(8) Ministry of Justice.
(9) Nil.
(10) Ministry of Justice.
(11) No.
(12)-(14)

Not applicable.
(15) $43 649 per annum.
(16) No.
(17) No qualifications are required.
(18) Not applicable.
(19) Mr Corse has not been involved in any official investigations or inquiries.
(20) Not applicable.
(21) No.
(22) Not applicable.
(23) No information is held on Mr Corse's employing authority's records.
(24)-(29)

See response to question 23.
(30) I am not aware of any complaints against Mr Gorse from other members

of the Public Service.
(31) See response to question 30.
(32) Not to my knowledge.

JUSTICE, MINISTRY OF - CHAPMAN, DEREK, ALLEGED ASSAULT BY
PRISON OFFICERS

4045. Hon MARK NEVILL to the Minister for the Environment representing the
Attorney General:
In respect of the charges relating to assault of Derek Chapman in prison -

(1) Has a deportation order been issued on Derek Chapman for when he is
released from prison?

(2) What precautions have been taken to ensure the charges come to trial
before Chapman is deported?

(3) Will the Ministry of Justice seek a criminal justice visa to ensure
Chapman can be brought back to Australia to appear in court?

Hon PETER FOSS replied:
The matters involving Derek Chapman are sub judice. Further commaent is
inappropriate.
SALVATORE MAS SARA - GOVERNMENT CLEANING CONTRACTS

4046. Hon DOUG WENN to the Leader of the House representing the Government:
Does the contract cleaner Salvatore Massara have any contracts for cleaning with
state government departments or agencies?
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Hon GEORGE CASH replied:
The Premier has provided the following reply -
I have been advised that no state government departments or agencies have any
contract for cleaning with the contract cleaner Salvatore Massara.

QUESTIONS - UNANSWERED
4049. Hon CHERYL DAVENPORT to the Leader of the House representing the

Premier
With reference to question on notice 392 relating to child migration in 1951,
asked on 28 March 1995, will the Premier advise why the question remains
unanswered and when I might expect a reply?
Hon GEORGE CASH replied:
Thbis question has now been answered.

POLICE - WILLERS, RAY, CHARGES AGAINST
4060. Hon MARK NEVILL to the Leader of the House representing the Minister for

Police:
In respect to the two charges against Inspector Ray Willers heard recently in the
District Court in Kalgoorlie, what action was taken, or what was the role played,
by Deputy Commissioner, Les Ayton, in events -

(a) before the first of these two charges were laid; and
(b) subsequent to the first charge being laid and the not guilty verdict of the

jury on both of the charges against Inspector Ray Willers?
Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -
The Commissioner of Police has provided the following advice -

(a) Following a complaint to the internal investigations branch made by a
police officer, an investigation was carried out in Kalgoorlie by officers of
the internal investigations branch. Subsequent to the investigation, further
information was received by the deputy commissioner which indicated
Inspector Ray Willers may be implicated in an attempt to pervert the
course of justice. The information received related to the same matter
investigated by the internal investigations branch and concerned the
officer's son. This matter is subject to current court proceedings.
Deputy Commissioner Ayton instructed Commander MacKaay and
Inspector Robson to reinvestigate in the light of the additional information
received by the deputy commissioner. Thbe investigations by MacKaay
and Robson disclosed prima facie evidence of an offence in respect of the
first charge and disclosed evidence of other offences. The following
charges were laid - attempting to pervert tHe court of justice; corrupt use
of public office.
In March 1995 Inspector Ray Willers was convicted of the second charge
and sentenced to 18 months' imprisonment. Willers appealed the
conviction citing 18 grounds of appeal. Each of the grounds was
dismissed by the appeal judges. However, the appeal was upheld on the
basis of the appeal judge's view of the summing up by the trial judge.
Following the appeal, the Director of Public Prosecutions prepared fresh
indictments for the accused officer. He stood trial in the Kalgoorlie
District Court in October 1995 and was acquitted of both charges. The
DPP re-indicted Willers on the basis of the appeal judge's decisions. The
DPP did not ask for nor was he provided with any advice or comment
from the Police Service as to the re-indictment of Willers.
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(b) None.
YOUNG OFFENDERS ACT - REVIEW

4 122. Hon CHERYL DAVENPORT to the Minister for the Environment representing
the Attorney General:
In the answer given to question on notice 3964, part (3), the Attorney General
advised that a review of the Young Offenders Act was due to be undertaken 12
months after proclamation.
(1) When will the review commence?
(2) Will the review be conducted by an independent panel of people?
(3) If not, why not?
(4) If the above is to occur, what becomes of section 237 of the Act?
Hon PETER FOSS replied:
(1) A timetable for the review process is currently being developed in

accordance with this undertaking.
(2) The form of the review process, including the persons to be involved in

the process, is currently being developed.
(3) See (2).
(4) Section 237 is not affected by this review process.

HOSPITALS - BUNBURY REGIONAL
Budget Allocations; Expenditure

4131. Hon DOUG WENN to the Minister for the Environment representing the
Minister for Health:
(1) What was the Budget allocation for Bunbury Regional Hospital in each of

the following years -

(a) 1991-92;
(b) 1992-93;
(c) 1993-94;
(d) 1994-95; and
(e) 1995-96 - estimate?

(2) What was the amount actually expended in -

(a) 1991-92;
(b) 1992-93;
(c) 1993-94; and
(d) 1994-95?

Hon PETER FOSS replied:
(1) (a)-(b) Financial records for this period are not readily available as they

have been archived.
(c) $15 046 800 (excludes Forrest Lodge Nursing Home)
(d) $15 465 270 (excludes Forrest Lodge Nursing Home)
(e) $14 760 240 (excludes Forrest Lodge Nursing Home)

(2) (a) $16 209 065 (includes Forrest Lodge Nursing Home)
(b) $16 878 861 (includes Forrest Lodge Nursing Home)
(c) $17 078 641 (includes Forrest Lodge Nursing Home)
(d) $15 965 270 (excludes Forrest Lodge Nursing Home)
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POLICE - SMITH, INGRID, COMPLAINT TO COMMISSIONER BULL (1987-88)
Search of Records; Files Relating to Wayde Smith

4190. Hon A.J.G. MacTIERNAN to the Leader of the House representing the Minister
for Police:
(1) In respect to answer to question- on notice 4121 of 23 November 1995,

will the Minister advise what records were searched?
(2) Did the search of the records undertaken include an examination of files

relating to Wayde Smith MLA?
(3) If answer to (2) above is no, will such a search be undertaken and the

results of the search made known to the House?
Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -
The Commissioner of Police has provided the following advice -

(1) All available records systems were checked.
(2) Yes.
(3) Not applicable.

FISHERIES DEPARTMENT - POLICE INQUIRY INTO ALLEGED ILLEGAL
ACTIVITIES BY FISHERIES OFFICERS
Dixon's Complaint against Officer Kendrick

4199. Hon MARK NEVILL to the Leader of the House representing the Minister for
Police:
In respect of the investigation and police report of the alleged illegal activities in
the Department of Fisheries, will the Minister advise whether the matter of Mr
and Mrs T. Dixon and their complaint against fisheries officer Kendrick was
examined as part of this investigation?
Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -

The Commissioner of Police has provided the following advice -

No, the terms of reference of the investigation undertaken by the police did not
include the complaint of Mr and Mrs Dixon. Their complaint was directed to and
answered by the Fisheries Department.

GWALIA CONSOLIDATED LTD - MNING OPERATIONS, GREENBUSHES
4206. Hon J.A. SCOTT to the Minister for Mines:

(1) When does Gwalia Consolidated Ltd intend to start mining under the
townsite of Greenbushes?

(2) What effects would underground mining have on the townsite of
Greenbushes?

(3) What effect would underground mining have on underground fuel storage
tanks in Greenbushes?

(4) What precautions would be taken to ensure that such underground mining
will not damage underground fuel storage tanks or other parts of
Greenbushes townsite?

Hon GEORGE CASH replied:
(1) The Department of Minerals and Energy has received no notification of

any intent to mine under the townsite of Greenbushes.
(2),(4) In the absence of any specific proposal, it is not possible to evaluate any

impact.
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(3) There is no recorded case of any current or past underground mining
operations affecting any underground fuel storage tank in this State.

GREENBUSHES - NORTH GREENBUSHES
Town Sites Exrcised from Mining Leases 01 -6, 01-9 Consideration

4207. Hon J.A. SCOTT to the Minister for Lands:
(1) Would the Minister consider excising the townsites of Greenbushes and

North Greenbushes from mining leases 01/6 and 01/9 to allow the
community security of tenure?

(2) If no, why not?
Hon GEORGE CASH replied:
(1) No.
(2) It is not necessary because the leases are subject to a "1no mining"

condition in respect of the townsite with the exception of a 900 square
metre area where mining may take place subject to suitable protective
conditions.

HOSPITALS - ARMADALE
Elective Surgery Wards Closed over Christmas Period

4211. Hon KIM CHANCE to the Minister for the Environment representing the
Minister for Health:
(1) Can the Minister confirm that the Armadale Hospital will be closing down

its elective surgery wards over the Christmas period?
(2) Apart from the Armadale Hospital, are there any other metropolitan

hospitals closing their elective surgery wards over the Christmas period?
(3) If yes to (2), which hospitals and for what period?
(4) Will the elective surgeries at Bunbury and Mandurah hospitals be open

throughout the Christmas period.
Hon PETER FOSS replied:
(1)-(3) Yes. Armadale hospital will close for elective surgery from 22 December

1995 to 28 January 1996. It has been a longstanding practice for hospitals
to not undertake elective surgery during the Christmas/New Year period.
This occurs to allow staff to utilise leave entitlements and becaluse many
patients do not wish to have non-urgent surgery during this period.

(4) Elective surgery will proceed at Bunbury Regional Hospital throughout
the Christmas period dependent on the availability of remaining
anaesthetists and surgeons who are not proceeding on annual leave. This
is currently being negotiated between them. Theatres will be staffed
accordingly. Elective surgery for Peel Health Service (which includes the
Mandurah District Hospital) is carried out at Murray District Hospital.
The Murray District Hospital will close for elective surgery from 22
December 1995 to 22 January 1996.

OWALIA CONSOLIDATED LTD - MINING OPERATIONS WITHIIN
GAZETTED TOWNS1TE BOUNDARY OF GREENBUSHES

4213. Hon J.A. SCOTT to the Minister for Mines:
(1) With reference to mining activities by Gwalia Consolidated Limited at

Greenbushes, will the Minister advise why the found wall/band wall was
constructed on community zoned land and within the gazetted town
boundary of Greenbushes?

(2) Why did the Minister give written approval for Gwalia Consolidated
Limited to commence mining operations within the gazetted townsite
boundary of Greenbushes in 1993?
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Hon GEORGE CASH replied:
(1) The sound wall/bund wall was constructed in late 1993 or early 1984 in

response to community concerns about the visual and acoustic pollution
from the mining operation. The location of the bund/sound wall was
decided following discussions between the previous owners of the
operation, Greenbushes Tin Ltd, the Greenbushes Primary School P & C
Association, and the Public Works and Education Departments.

(2) Written approval was given following advice from the Department of
Minerals and Energy.

GREENBUSHES - GAZETTED TOWNSITE BOUNDARY, CHANGES
4214. Hon JA. SCOTr to the Minister for Lands:

(1) Does the Minister intend to give consent to change the present gazetted
townsite boundary of Greenbushes?

(2) Will the Minister consider giving approval to resurvey the Greenbushes
gazetted townsite boundary?

(3) Have there previously been requests for this boundary to be resurveyed?
(4) If yes, who made those requests, what decisions were made and why were

those decisions made?
Hon GEORGE CASH replied:
(1) No, there is no current request for amendments to the townsite boundary.
(2) The matter has been considered and it was determined as an unbudgeted,

unnecessary expense to resurvey the existing townsite boundary.
(3) Yes.
(4) (a) In November 1993 the Shire of Bridgetown-Greenbushes referred

a request from a resident of Greenbushes for a resurvey of the
whole of the townsite boundary as gazetted to the Department of
Land Administration.

(b) The decision was made not to accede to the request and undertake
the resurvey.

(c) The decision was made because there was no compelling reason
presented for DOLA to undertake a resurvey. Thbere was also no
funding available for such a resurvey.

QUESTIONS WITHOUT NOTICE

NATIVE TITLE ACT - MAJOR FEDERAL ELECTION ISSUE CLAIM
1125. Hon JOHN HALDEN to the Leader of the House representing the Premier:

(1) Is the Premier aware that the report in last Friday's edition of The
Australian in which it was stated that he claimed that Mabo would be a
major federal election issue was immediately repudiated by the office of
the federal Leader of the Opposition?

(2) Does the Premier still believe Mabo will be a major election issue?
(3) If so, who does the Premier expect to make it an election issue now that

the federal Leader of the Opposition has repudiated his claim?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. I am advised by the Premier
as follows -
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(1) Yes.
(2)-(3) The unworkable aspects of the commonwealth Native Title Act have

already become a major issue. The Opposition has been slow to
understand the seriousness of the problem, but the Leader of the
Opposition, Mr McGinty, has already called for significant changes to the
Act because it is not working.

COOLGARDIE, SHIRE OF - SHIRE CLERK, MANAGER AND DIRECTOR OF
AWUAY PTY LTD

1126. Hon J.A. SCOTT to the Minister representing the Minister for Local
Government:
(1) Can the Minister confirm that the Shire Clerk of the Shire of Coolgardie is

also the Manager and Director of Alljay Pty Ltd ACN No 008 730 210?
(2) Is that business being run from shire property at 56 King Street,

Coolgardie?
(3) Has the shire clerk complied with section 160(a) of the Local Government

Act and sought permission from the Coolgardie Shire Council to carry out
such an activity?

(4) Has the shire clerk declared any interests in relation to the activities of
Alljay Pty Ltd and have those interests been lodged in the interest
registration declaration book?

(5) Has Alijay Pty Ltd carried out work for the Shire of Coolgardie, and more
specifically work on the recreation centre, as either a contractor or
subcontractor?

(6) If yes, was an interest declared?
(7) Will the Minister initiate an investigation into this matter?
Hon E.J. CHARLTON replied:
I thank the member for some notice of this question. I ask that the question be put
on notice.

ABORIGINAL AFFAIRS DEPARTMENT - CHIEF EXECUTIVE OFFICER
Visits to Federal Seat of Kalgoorlie

1127. Hon TOM STEPHENS to the Minister representing the Minister for Aboriginal
Affairs:
(1) Has the Chief Executive Officer of the Aboriginal Affairs Department

visited any towns or communities in the federal seat of Kalgoorlie at
public expense in the past eight weeks?

(2) If yes, what places did he visit and on what dates?
(3) If these visits involved air charter what was the cost?
(4) What was the purpose of each visit?
Hon N.F. MOORE replied:
I thank the member for some notice of this question. The Minister for Aboriginal
Affairs has asked that the question be placed on notice because he is attending the
Housing Ministers' Conference in Melbourne.

ABORIGINAL AFFAIRS DEPARTMENT - CHIEF EXECUTIVE OFFICER
Funds Allocated to Federal Seat of Kalgoorlie

1128. Hon TOM STEPHENS to the Minister representing the Minister for Aboriginal
Affairs:
(1) Has the Chief Executive Officer of the Aboriginal Affairs Department the

endorsed Liberal candidate for the federal seat of Kalgoorlie, been
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involved in the allocation of funds in the federal seat of Kalgoorlie over
the past three months?

(2) Has the CEO directed his departmental staff to allocate funds to
Aboriginal organisations or community groups within the federal seat of
Kalgoorlie over the past three months?

(3) If yes, to which groups or organisations have these funds been allocated,
what is the purpose of the funding, and what amounts are involved?

(4) Has the CEO recently made commnitments in relation to state government
funding for Aboriginal groups or organisations in the federal seat of
Kalgoorlie?

(5) To which groups or organisations were these commitments made, what is
the proposed purpose for these funds and what amounts were involved?

Hon N.F. MOORE replied:
I thank the member for some notice of this question. The Minister for Aboriginal
Affairs is in Melbourne attending a conference and is unable to provide an answer
today.
FIELDING REPORT - REVIEW OF WESTERN AUSTRALIAN LABOUR

RELATIONS LEGISLATION, RELEASE DATE
1129. Hon AJ.G. MacTIERNAN to the Minister representing the Minister for Labour

Relations:
The Minister for Labour Relations has had the Fielding report into industrial
relations in his possession for over four months and has promised to table the
report in this session of Parliament.
(1) Given that the Legislative Assembly has risen and the paper has not been

tabled, when does the Minister propose to release the report?
(2) Does the report bear on any matters contained in the industrial relations

legislation currently before the Legislative Council?
(3) If yes, what matters are of concern and will the Minister postpone

consideration of those matters in the Bill until the Fielding report has been
released to the public?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1)-(3) Although I had some notice of this question, an attachment to the

information I received appears to have become separated from the rest of
the answer at some stage. Therefore, I do not have the necessary
information to answer the question. The suggestion is that the member
refer to my answer to question 1025 on 28 November. As I do not have
the information, I will not give an answer.

The PRESIDENT: Order! What is the Minister doing with regard to this
question? Is the question to be placed on notice?
Hon PETER FOSS: The answer has been given.
GOLDEN EGG FARMS - LINFOX DISTRIBUTION GROUP, INQUIRY

1130. Hon KIM CHANCE to the Minister representing the Minister for Primary
Industry:
(1) Is the prime contractor to Golden Egg Farms, Linfox Distribution Group,

currently in breach of its contract with Golden Egg Farms?
(2) If not, has a breach occurred and how long did it exist?
(3) What action has been taken to ensure the vehicles provided by Linfox will

meet the contract specifications?

13092 [COUNCIL]



[Tuesday, 12 December 1995]139

(4) What penalties have been imposed on Linfox for its breach of contract?

Hon E.J. CHARLTON replied:

I thank the member for some notice of this question. The Minister for Primary
Industry has provided the following response -

(1)-(4) A number of issues in relation to the operations of Golden Egg Farms are
currently under investigation by the Standing Committee on Government
Agencies. It is my understanding that there is a suppression order on all
issues being discussed by that committee. It is therefore inappropriate for
me to comment on these matters until such time as the committee has
completed its investigations and the Minister for Primary Industry has had
the opportunity to be advised on all matters raised. I understand that Hon
Kim Chance is a member of this standing committee and should be aware
of these procedural matters.

EDUCATION DEPARTMENT - SURVEILLANCE CAMERA

1131. Hon JOHN HALDEN to the Leader of the House representing the Premier:

I refer to the Education Department's admission that it used a spy camera to
investigate a leak in that department and, in view of the seriousness with which
many public sector employees might regard such an intrusion, I ask -

(1) Have there been any other instances of cameras being used in similar
circumstances in any other government department or sector?

(2) If yes, what are the details?
(3) Did the Premier or Cabinet consider the use of a spy camera and is its use

supported by the Premier?
(4) In view of the fact that Cabinet also has leaked, should Western

Australians demand a similar camera in the Cabinet conference room?

Hon GEORGE CASH replied:

I thank the member for some notice of this question. I am advised by the Premier
in the following terms -
(1)-(2) The Premier is unaware of any other instances where a camera has been

used in similar circumstances.

(3)-(4) No specific consideration has been given by Cabinet to the use of the
security cameras in the context of the conduct of Cabinet business.
However, security generally is an issue which is kept under review and the
advice of the Police Department is sought and acted upon as a matter of
course.

PRISONS - PRIVATISATION CONSIDERATION
Discussions with Wackenhut Corporation or Victorian Government

1132. Hon N.D. GRIFFITHS to the Minister representing the Minister for Justice:

(1) Has the Western Australian Government had any discussions with the
United States company Wackenhut Corporation or the Victorian
Government regarding the possible privatisation of prison facilities and
services in Western Australia?

(2) If so, what has been the outcome of those discussions?

(3) If not, has the Government given any consideration to privatising prison
facilities and services?

Hon MAX EVANS replied:
(1)-(3) As I have no answer for that question, I ask that the member put it on

notice.
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EDUCATION DEPARTMENT - SURVEILLANCE CAMERA
1133. Hon JOHN HALDEN to the Minister for Education:

(1) Did the Minister authorise the placing of a surveillance camera in the
Education Department?

(2) When did the Minister first become aware that a camera had been
installed?

(3) What did the spy camera reveal and why was footage taken to the police?
(4) Have any other cameras been installed in the department?
(5) Does the Minister sanction their use and, if so, on what ground, given thatthe secret decisions to install the spy camera were also leaked to the

media?
Hon N.F. MOORE replied:
My capacity to remember all those questions at that pace is somewhat limited, soI will do the best I can.
(1) No.
(2) 1 was advised of events, I think about two weeks ago, by the Director

General of Education.
(3)-(5) The use of surveillance cameras in the Education Department building

dates back to December 1992, just before I became the Minister. It wasdecided to provide cameras inside and outside the building because thethen department hierarchy was unable to obtain enough assistance fromthe Police Department to maintain proper surveillance of the building. Icondone the use of surveillance cameras for security in the same way as Isuspect my predecessors did. This incident arose when a number of staffmembers in the Education Department became alarmed at a number ofquestions asked and actions taken in this House by Hon John Halden.Their names were mentioned as people who were supposedly on theEducation Department premises on a particular weekend. Hon JohnHalden came into this House without checking his facts and alleged thattwo women were in the departmental office and that a note was signed.Those people categorically deny that. One person was not even there.
Hon John Halden: You can check the writing. I will give you the copy.
Hon N.F. MOORE: Hon John Halden may give me a copy. However, Hon JohnHalden's "facts" were not correct. The persons he named in this House havedenied they were involved.
Hon John Halden interjected.
Hon N.F. MOORE: Hon John Halden should listen to me. Those two peoplewere offended in the samne way anyone else is offended when parliamentaryprivilege is used to talk about them in a way over which they have no control.For all he cares it is not true anyway. These people said that sort of behaviour byMr Halden and the fact that documents were leaked from the EducationDepartment - from filing cabinets to which one would have to be very close toknow about, let alone extract documents from - made them most anxious abouttheir reputations. Suggestions were made that somebody working in that branchof the Education Department was leaking documents. Leaking is stealing.Leaking has always been stealing.
Hon Kim Chance: It did not stop you when in opposition.
Hon N.F. MOORE: I did not steal anything.
Hon Kim Chance: Come off it; you did it all the time.
Hon N.F. MOORE: The staff members approached their section head and said
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that they were concerned about the situation and would like him to do something
about it. That section head, in consultation with the security section of the
Education Department, put a surveillance camera in one part of the building to be
used out of hours. Those people were concerned that somebody was going
through their files and looking at information on their desks. They were also
concerned about their privacy and what might be removed from that part of the
building. Therefore, a camera was put in place. I was advised weeks after that
some of the footage on the camera indicated a person was behaving
inappropriately out of hours.
Hon A.J.G. MacTiernan: Casino tapes.

Hon N.F. MOORE: Hon Alannah MacTiernan can be smart about it if she likes.
I was advised that security felt the time was approaching when it may be possible
to apprehend somebody. I said that security should use the camera in the hope
that the situation could be resolved quickly. As a result of the camera being
installed, videotape footage was obtained which showed that a person was
behaving in an inappropriate way out of hours. I want to read out some
information which I have had provided to me about what happened.

Several members interjected.
Hon E.J. Charlton: They treat it as a joke, but yesterday it was pretty important.
It was about the Government interfering with people's privacy.
Several members interjected.
Hon E.J. Charlton: Now they want to make a joke about it because they have
come a gutser.
The PRESIDENT: Order!
Hon Mark Nevill: Go for a cruise.
Hon E.J. Charlton: You go for a row, mate.
The PRESIDENT: Order! The Minister will come to order.

Hon N.F. MOORE: People have different views about what the word
"inappropriate" means. I will describe what I believe was inappropriate on this
occasion. On a number of occasions a person was observed on videotape to be
paying special attention and interest to documents on desks located in the policy
and planning area. Police were advised, and they recommended that surveillance
continue. On the morning of Friday, 1 December a check of the videotape
revealed that a person had removed documents from a file, taken them to an area
and then returned them to the tray on the desk some four minutes later. The
person was then observed tampering with documents on another desk in the same
area. The incident took place on the evening of Thursday, 30 November. The
information was reported to the police, who attended and checked out the files.
The matter has been dealt with by them, and they have not laid any charges. The
information provided by the tape was that a security guard employed in the
Education Department had been doing out of hours the things I described in
respect of files and information.
Hon John Halden: He was probably putting away confidential files stupidly left
out on the desks.
Hon N.F. MOORE: He may well have been. I am simply telling members what
the film identified. The police have decided on the basis of what was on the film
that no charges will be laid.
That is what happened. The cameras were removed on 4 December. The police
and the Education Department believe the problem no longer exists. It is a pity,
however, that we have incidents, such as that in this morning's paper which used
Mr Halden's flamboyant language about spy cameras and so on. Cameras were
brought into the Education Department back in 1992. On this occasion they were
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used to seek to resolve a problem that was identified by staff members working inthe Education Department, who were concerned about what Mr Halden was doingto their reputations. He does not carm about that and he never has. It is about time
he did.
Several members inteijected.
The PRESIDENT: Order!
Hon E.J. Charlton: You can talk about anyone.
The PRESIDENT: Order! If members do not stop interjecting, we will stop
question time.
Hon N.F. MOORE: As far as I ami concerned a person who is moving around in
the Education Department after hours, who is -
Hon John Halden: He could be a security guard.
Hon N.F. MOORE: The member is exactly right. He was doing things a security
guard is not employed to do, and that action gave concern. As far as I amconcerned, anybody, whether this person or anybody else, who steals information
from anybody's office is stealing - it is as simple as that. People are entitled to
know if their files, equipment or anything else that belongs to them has been
stolen.

POLICE - BRENNAN CAR SCAM-DRUGS CASE
1134. Hon MARK NEVILL to the Leader of the House representing the Minister for

Police:
(1) Is it correct that the Western Australian Police Service inquiry into the

Brennan car scam/drugs case has been completed?
(2) If yes, when was it completed?
(3) Will the Minister demand answers from the Commissioner of Police to all

my parliamentary questions on this matter, to which I received the answer,
"the matter is still under investigation'?

(4) Why would any investigation by the Ombudsman prevent the giving of
full answers to the questions referred to in (3)?

(5) Will the Minister provide me with copies of the answers provided by the
Commissioner of Police referred to in (3)?

(6) If not, why not?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. I am advised by the Minister
for Police in the following terms -

I am advised by the Acting Commissioner of Police -
(1) No. The internal investigations branch completed all inquiries into Mr

Brennan's complaints on 4 September 1995. However, ongoing inquiries
are being conducted by the Criminal Investigation Branch fraud and motor
squad.

(2) Not applicable.
(3)-(4) No. See (1).
(5)-(6) Answers are not yet available because the matters are still the subject of

ongoing investigations. I have consistently indicated to members that I
believe it is inappropriate for me to comment on matters which are the
subject of current investigations.
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PHENYL MERCURIC CHLORIDE - ILLEGAL USE ON APPLE ORCHARDS
INQUIRY

1135. Hon KIM CHANCE to the Minister representing the Minister for Primary
Industry:
Does the Minister now have the answers to question without notice 1078 that I
asked last week about phenyl mercuric chloride; and, if so, will the Minister
please provide those answers?
Hon E.J. CHARLTON replied:
I thank the member for some notice of this question. The Minister for Primary
Industry has provided the following response -
An investigation by the Public Sector Management Office reported a suspicion
that a banned chemical was used on apple orchards in Western Australia. 'The
member will be aware that the briefing to which he refers was less than
comprehensive because not only did he arrive late, he also left early. The issues
dealt with at the meeting related to conflict of interest, and even these issues were
not able to be covered comprehensively; only those matters concluded were
covered. The member has subsequently been forwarded a report by the CEO on
the conclusions to the investigations in regard to the origins of the plum varieties.
I am advised that the CEO was happy to report on the issue to the member, and
had the member taken advantage of going through the detail of it, he would have
been given the information which he required. If the member wants to take that
up again, the CEO is happy and prepared to do so.

WOYLIES - THREATENED FAUNA LIST REMOVAL
1136. Hon J.A. COWDELL to the Minister for the Environment:

Does the Minister intend to remove the woylie from the list of threatened fauna
under the Wildlife Conservation Act?
Hon PETER FOSS replied:
My recollection is that the woylie has already been removed, but not completely.
The woylie is no longer threatened while conservation measures are taking place.
The conservation measure that currently takes place is that there is heavy baiting
for feral cats and foxes, and while that remains, woylies are not threatened.
However, were that conservation measure removed, they would immediately
revert to being threatened because the vector which caused them to be threatened
would still be there.
Hon J.A. Cowdell: Is there now a lesser category of protection?

Hon PETER FOSS: No. There are various degrees of threatened species, and
there is also a list of those species which require continued conservation
measures; and the woylie is on that list. It means that due to a successful and
major program by the Department of Conservation and Land Management, where
some one million hectares of mainly forest land are being baited, principally for
foxes but also for feral cats, the woylie has been able to come back from being
severely threatened. Woylie numbers have increased because the predation by
foxes is being held at bay by those conservation measures. If we ceased those
conservation measures, it would not be very long before there was a repeat of
what had occurred previously and the woylie numbers dropped so that they would
need to be listed again as being threatened with extinction. Woylies do not have
the capacity to survive on their own without intervention by us in the form of
conservation measures.
That is one of the categories which is recognised by the International
Conservation Union. We have recently reclassified our species to the wording
that has been used by the International Conservation Union. I do not have the
precise wording readily at my fingertips. If the intent and the purport of the

13097



13098 [COUNCIL]

classification was that the numbers are such that they were capable of being
sustained without intervention, one would not regard them as being threatened.
However, because those numbers are incapable of being sustained without
intervention, they go onto a list that says they are not threatened but are in need of
conservation measures. That is where the matter currently stands.
It is an opportune time to congratulate the Department of Conservation and Land
Management and those involved in the woylie recovery team for what has been a
truly remarkable effort which must be regarded as one of the conservation success
stories for some time.

HEALTH DEPARTMENT -GERALDTON HEALTH SERVICE
CONFERENCE AT AFRICAN REEF RESTAURANT, GERALDTON

1137. Hon KIM CHANCE to the Minister for the Environment representing the
Minister for Health:
(1) Was a conference of health service managers and heads of departments

convened at the African Reef Resort Hotel restaurant, Geraldton during
November this year?

(2) If is, who authorised the expenditure for the conference?
(3) How many people attended the conference?
(4) What was the cost of catering for the conference?
(5) From what account was the cost of catering met?
(6) What was the duration of the conference?
(7) Why were kitchen and conference facilities at the Geraldton Regional

Hospital not used for the conference?
Hon PETER FOSS replied:
I thank the member for some considerable notice of this question.
(1) Yes.
(2) Barbara Collis, General Manager, Geraldton Health Service.
(3) Nine.
(4) $310.50.
(5) Geraldton Health Service - Executive.
(6) 7.30 am to 5.00 pm.
(7) The aim of the meeting was to coordinate the business plans of the

Geraldton Health Service. The need to remove those involved from the
wvorkplace was deemed necessary to enable a prolonged focus without
interruption.

SCHOOLS - PORT HEDLANI) AND COOKE POINT PRIMARY
Amalgamation Consideration

1138. Hon TOM HELM to the Minister for Education:
(1) Is it true that the department is considering amalgamating Port Hedland

and Cooke Point Primary Schools?
(2) Is the department considering building a new school on Cooke Point oval?
(3) Will parents be given an opportunity to comment on the proposal?
(4) If so, how and when?
(5) When does the department think this will take place?
Hon N.F. MOORE replied:
I thank the member for some notice of this question.
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(1) Following a request from the Port Hedland Primary School and Cooke
Point Primary School communities for a review, the Education
Department is assisting in the investigation of the viability of a new school

(2) No.
(3) As part of a community initiated review the parents of both schools have

formed a school consultative committee to develop the proposal.

(4) Prior to the proposal being finalised, the committee will ensure that all
parents receive information and have the opportunity to assist in the
formulation of the final proposal.

(5) It is proposed that this process will be completed by term 1, 1996. The
aim for completion of the new school, if feasible, will be the beginning of
the 1997 school year.

ENVIRONMENTAL PROTECTION AUTHORITY - JANDAKOT MOUND
GROUND WATER ENVIRONMENTAL PROTECTION POLICY

1139. Hon J.A. COWDELL to the Minister for the Environment:
(1) Has the Environmental Protection Authority completed its review of the

Jandakot mound environmental protection policy?
(2) If yes, when will this policy be gazetted?
(3) If no, why not?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) The Environmental Protection Authority has reviewed and reported to me

on the proposed Jandakot mound ground water environmental protection
policy.

(2) Before finalising the EPP I will take steps to ensure that the policy
provisions are consistent with the recommendations made in the recent
parliamentary committee report. I will approve and gazette the policy at
the earliest opportunity.

(3) Not applicable following (2) above.
The problem that arises out of the Board report is that it recommends a
reassessment of the priority area boundaries. Those boundaries are recognised in
the EPP, and a tender has been let and the reassessment of those boundaries is
being carred out. That should be completed shortly. Once that is in we will have
the opportunity to comply with the recommendations of the Board report.

WATER AUTHORITY - SEWERAGE TARIFFS, PROPOSED AMENDMENT'S
Caravan Parks and Hotels

1140. Hon SAM PIANTADOSI to the Minister for Water Resources:

With regard to the newly proposed amendments to the sewerage tariffs for
caravan parks and hotels -

(1) Will the current major fixture service charge be scrapped for these
industries?

(2) Will the discharge fee be raised for these industries?

(3) Will permanent residents of caravan parks be placed back on the gross
rental valuation system?

(4) What effect will these amendments have on revenue?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
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(l)-(2) A number of options to amend the sewerage tariff are currently being
considered in consultation with industry representatives. The major
fixture service charge and the discharge fee to be implemented are
therefore unknown at this time.

(3) No.
(4) None.
I would like to explain some of those points. It is proposed that permanent
residents of caravan parks will be treated in the same way as they were treated
with regard to water. Members may recall that, under the former Government,
the distinction was made for permanent residents who have strata title areas. We
have since extended that concession to all people who are permanent residents,
whether or not they have a strata title.
With regard to sewerage, we will provide a similar opportunity for those people to
be treated as if they were a resident. There will not be a valuation based charge.
All revenue charges are calculated on a revenue neutral basis although this year
we have actually deducted $5m from the total revenue. In setting the proposed
mix of service and usage charges, we calculated it to arrive at a total revenue
which is $5m less than would have been the case without the change. Any other
changes we make will come out on a revenue neutral basis. All the charges will
be spread, but there will be a fairer charge across the whole rate band.
In the past, some major users of sewerage paid very little because they had a
small valuation, but some minor users of sewerage paid a huge amount because
they had a high valuation. We intend to make it far more of a user pays system so
that people pay consistent with the amount they use. For example, under the
present system a caravan park a long way from Perth may have a low valuation
and a person there may pay half as much as someone with a high valuation
caravan park, which happens to be closer to the sewerage works and in respect of
which the costs would be less. There is no logical reason why a caravan park
further out should pay half as much as a caravan park closer in.
One way or another, the intention is to end up with an affordable but fair sum.
We are working that out with caravan park operators and the hotel people to
ensure that, in moving towards a fairer system, we do not move at a rate which
they cannot manage.

HEALTH DEPARTMENT - JOONDALUP HEALTH CAMPUS
Contracts

1141. Hon GRAHAM EDWARDS to the Minister for the Environment representing
the Minister for Health:
(1) Have contracts for the Joondalup health campus been signed?
(2) If yes, what is the net present value of the 20 year contract with Health

Care of Australia?
(3) On what basis has that net present value been calculated?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(l)-(3) No contracts have been signed regarding private sector involvement at the

Joondalup health campus.
Hon George Cash (Leader of the House) tabled amended answers to questions on
notice 3097 of 14 June and 3259 of 29 June.
[See papers Nos 1044 and 1045.]
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